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l. BACKGROUND 

A. The United S tates of Ameriea ("United S tates"), on behalf of the Administrator of 
the United States Environmental Proteetion Ageney ("EPA"), filed a eomplaint in this matter 
pursuant to Seetions l 06 and l 07 of the Comprehensive Environmental Response, 
Compensation, and Liability Aet ("CERCLA"), 42 U.S.C. §§ 9606 and 9607. 

B. The United S tates in its eomplaint seeks, inter alia: (l) reimbursement of eosts 
ineurred by EPA and the Department of Justiee ("DOJ") for response aetions at the Big River 
Mine Tailings Superfond Site, St. Franeois County, Missouri (the "Site"), together with aeerued 
interest; and (2) performanee of response aetions by the defendant at the Site eonsistent with the 
National Contingeney Plan, 40 C.F.R. Part 300 ("NCP"). 

C. In aeeordanee with the NCP and Seetion 121(f)(l)(F) of CERCLA, 42 U.S.C. 
§ 9621 (f)(l )(F), EPA notified the State of Missouri (the "State") on Oetober 31, 2011, of 
negotiations with potentially responsible parties ("PRPs") regarding the implementation of the 
remedial design and remedial aetion ("RD/RA") for the Site, and EPA has provided the State 
with an opportunity to partieipate in sueh negotiations and be a party to this Consent Deeree 
("CD"). 

D. The State has joined as eo-Plaintiff in the United States' eomplaint. 

E. In aeeordanee with Seetion 122(j)(l) of CERCLA, 42 U .S.C. § 9622(j)(l ), EPA 
notified the Department of the Interior on Oetober 31, 2011, of negotiations with PRPs regarding 
the release of hazardous substanees that may have resuited in injury to the natural resourees 
under federal trusteeship and eneouraged the trustee to partieipate in the negotiation of this CD. 

F. The defendant that has entered into this CD ("Settling Defendant" or "SD") <loes 
not admit any liability to Plaintiffs arising out of the transaetions or oeeurrenees alleged in the 
eomplaint, nor <loes it aeknowledge that the release or threatened release of hazardous substanees 
at or from the Site eonstitutes an imminent and substantial endangerment to the publie health or 
welfare or the environment. Settling Federal Ageneies ("SF As") do not admit any liability 
arising out of the transaetions or oeeurrenees alleged in any eounterclaim asserted by SD. 

G. Pursuant to Seetion 105 ofCERCLA, 42 U.S.e.§ 9605, EPA plaeed the Site on 
the National Priorities List ("NPL"), set forth at 40 C.F .R. Part 300, Appendix B, by publieation 
in the Federal Register on Oetober 14, 1992, 57 Fed. Reg. 47180. 

H. In response to a release ora substantial threat of a release of a hazardous 
substanee at or from the Site, SD, on January 29, 1997, entered into Administrative Order on 
Consent for RI/FS, Doeket No. VII-97-F-0002, to eonduet a Remedial Investigation and 
Feasibility Study ("RI/FS") for the Site pursuant to 40 C.F.R. § 300.430. 

l. Consistent with that Order on Consent, SD eompleted a Remedial Investigation 
("RI") Report on Mareh 3, 2006, and eompleted a Feasibility Study ("FS") Report on July 6, 
2011. 
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J. Pursuant to Section 117 of CERCLA, 42 U.S.e.§ 9617, EPA published notice of 
the completion of the FS and of the proposed plan for remedial aeti on on J uly 22, 2011, in a 
major local newspaper of general circulation. EPA provided an opportunity for written and oral 
comments from the public on the proposed plan for remedial action. A copy of the transcript of 
the public meeting is available to the public as part of the administrative record upon which the 
Director ofthe Superfund Division, EPA Region 7, based the selection ofthe response action for 
Operable Unit 01. 

K. The decision by EPA on the remedial action for Operable Unit O l to be 
implemented at the Site is embodied ina Record of Decision ("ROD"), executed on September 
30, 2011, on which the State has given its concurrence. The ROD indudes a responsiveness 
summary to the public comments. Notice of the tinal plan was published in accordance with 
Section l l 7(b) of CERCLA, 42 U .S.C. § 96 l 7(b ). 

L. Based on the information presently available to EP A and the State, EP A and the 
State believe that the Work will be properly and promptly conducted by the SD if conducted in 
accordance with this CD and its appendices. 

M. Solely forthe purposes ofSection l 13(j) of CERCLA, 42 U.S.e.§ 9613(j), the 
remedy set forth in the ROD and the Work to be performed by SD shall constitute a response 
action taken or ordered by the President for which judicial review shall be limited to the 
administrative record. 

N. On October 19, 2016, EPA issued a Unilateral Administrative Order (the 2016 
UAO) to SD, requiring SD to implement a portion ofthe Remedial Action. The 2016 UAO was 
issued with the Parties' knowledge of the continuing settlement negotiations in recognition of 
their mutual desire for the Remedial Action to commence before tinal agreement regarding this 
CD. 

0. The Parties recognize, and the Court by entering this CD tinds, that this CD has 
been negotiated by the Parties in good faith and implementation of this CD will expedite the 
cleanup of the Site and will a v oid prolonged and complicated litigation between the Parties, and 
that this CD is fair, reasonable, and in the public interest. 

NOW, THEREFORE, it is hereby Ordered, Adjudged, and Decreed: 

11. JURISDICTION 

l. This Court has jurisdiction over the subject matter of this action pursuant to 
28 U.S.C. §§ 1331, 1367, and 1345, and 42 U.S.C. §§ 9606, 9607, and 9613(b). This Court aisa 
has personal jurisdiction over SD. Solely for the purposes of this CD and the underlying 
complaints, SD waives all objections and defenses that it may have to jurisdiction of the Court or 
to venue in this District. SD shall not ehallenge the terms of this CD or this Court's jurisdiction 
to enter and enforce this CD. 

Ill. PARTIES BOUND 

2. This CD is binding upon the United States and the State and upon SD and the 
SF As and their successors, and assigns. Any change in ownership or corporate or other !ega! 
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status of SD including, but not limited to, any transfer of assets or real or personal property, shall 
in no way alter SD's responsibility under this CD. 

3. SD shall provide a eopy of this CD to eaeh eontraetor hired to perform the Work 
and to eaeh person representing the SD with respeet to the Site or the Work, and shall eondition 
all eontraets entered into hereunder upon performanee of the W ork in eonformity with the terms 
of this CD. SD or its eontraetors shall provide written notiee of the CD to all subeontraetors hired 
to perform any portion ofthe Work. SD shall nonetheless be responsible for ensuring that its 
eontraetors and subeontraetors perform the Work in aeeordanee with the terms ofthis CD. With 
regard to the aetivities undertaken pursuant to this CD, eaeh eontraetor and subeontraetor shall 
be <leemed tobe ina eontraetual relationship with SD within the meaning of Seetion 107(6)(3) of 
CERCLA, 42 u.s.e.§ 9607(6)(3). 

IV. DEFINITIONS 

4. Uniess otherwise expressly provided in this CD, terms used in this CD that are 
defined in CERCLA or in regulations promulgated under CERCLA shall have the meaning 
assigned to them in CERCLA or in sueh regulations. Whenever terms !isted below are used in 
this CD or its appendiees, the following definitions shall apply solely for purposes of this CD: 

"Affeeted Property" shall mean all real property at the Site and any other real property 
where EP A determines, at any time, that aeeess, !and, water, or other resouree use restrietions, 
and/or Institutional Controls are needed to implement the Remedial Aetion, including, but not 
limited to, Residential Properties within the Response Area. 

"CD Properties Remaining to Be Sampled" shall mean the 3,648 Residential Properties 
within the Response Area that had not yet been sampled by EPA, SD, or another entity as of 
September l, 2016, !ess the number of Residential Properties within the Response Area sampled 
after September l, 2016. 

"CD Properties to Be Remediated" shall mean the Residential Properties to be remediated 
by SD pursuant to this CD, determined aeeording to the formula X + Y - Z, where: X is the 
Known Properties Requiring Remediation; Y is the number of CD Properties Remaining to Be 
Sampled that, following sampling, are shown to exeeed the Cleanup Level set forth in the ROO; 
and Z is the number of Properties to Be Remediated By Others. Upon issuanee by EPA ofthe 
Notiee ofCompletion ofthe Work pursuant to Seetion XIX ofthe 2016 UAO, the number of CD 
Properties to Be Remediated shall be redueed by a further 155 Residential Properties. 

"CERCLA" shall mean the Comprehensive Environmental Response, Compensation, and 
Liability Aet, 42 U.S.C. §§ 9601-9675. 

"Consent Deeree" or "CD" shall mean this eonsent <leeree and all appendiees attaehed 
hereto (!isted in Seetion XXIV). In the event of eonfliet between this CD and any appendix, this 
CD shall eontrol. 

"Day" or "day" shall mean a ealendar day. In eomputing any period ohime under this 
CD, where the last day would fail on a Saturday, Sunday, or federal or State holiday, the period 
shall run until the close of business ofthe next working day. 

3 
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"DOJ" shall mean the United States Department of Justiee and its sueeessor departments, 
ageneies, or instrumentalities. 

"Effeetive Date" shall mean the date upon whieh the approval of this CD is reeorded on 
the Court' s doeket. 

"EPA" shall mean the United States Environmental Proteetion Ageney and its sueeessor 
departments, agencies, or instrumentalities. 

"EPA Hazardous Substanee Superfund" shall mean the Hazardous Substanee Superfund 
established by the Internai Revenue Code, 26 U .S.C. § 9507. 

"MDNR" shall mean the Missouri Department of N aturai Resourees and any sueeessor 
departments or agencies of MDNR. 

"Future Response Costs" shall mean all eosts, including, but not limited to, direet and 
indireet eosts, that the United States ineurs in reviewing or developing deliverables submitted 
pursuant to this CD, in overseeing implementation ofthe Work and 2016 UAO Work, or 
otherwise implementing, overseeing, or enforeing this CD, or otherwise in eonneetion with 
Operable Unit O l, after the Effeetive Date. 

"Hayden Creek Mining Area" shall mean the former mining site loeated one mile 
southwest of the town of Frankclay at 216 State Route M, Irondale, St. Franeois County, 
Missouri. The Hayden Creek Mining Area is estimated to be approximately 50 aeres in size and 
eontains several oid eonerete struetures that remain from former mining aetivities. The area of 
the former mining operations is approximately eight aeres. MDNR eompleted a Preliminary 
Assessment/Removal Site Evaluation ofthe Hayden Creek Mining Areain September of 2011. 

"Institutional Controls" or "ICs" shall mean Proprietary Controls and state or loeal laws, 
regulations, ordinanees, zoning restrietions, or other govemmental eontrols or notiees that: 
(a) limit !and, water, or other resouree use to minimize the potential for human exposure to 
Waste Material at or in eonneetion with the Site; (b) limit land, water, or other resouree use to 
implement, ensure non-interferenee with, or ensure the proteetiveness of the RA; and/or 
(e) provide information intended to modify or guide human behavior at or in eonneetion with the 
Site. 

"lnterest" shall mean interest at the rate speeified for interest on investments of the EPA 
Hazardous Substanee Superfund, eompounded annually on Oetober l of eaeh year, in aeeordanee 
with 42 U.S.e. § 9607(a). The applieable rate of interest shall be the rate in effeet at the time the 
interest aeerues. The rate of interest is subjeet to ehange on Oetober l of eaeh year. Rates are 
available online at http://www2.epa.gov/superfund/superfund-interest-rates. 

"Known Properties Requiring Remediation" shall mean the Residential Properties within 
the Response Area that EPA has identified as exeeeding the Cleanup Level set forth in the ROD, 
that have not been remediated as of the Effeetive Date. As of September l, 2016, there were 
1,765 Known Properties Requiring Remediation. This number shall be adjusted by adding the 
number of Residential Properties sampled by parties other than SD after September l, 2016 that 
exeeed the Cleanup Level set forth in the ROD, and by subtraeting the number of Residential 
Properties remediated by parties other than SD between September l, 2016 and the Effeetive 
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Date, but shall not be adjusted by the number of Residential Properties remediated by the SD 
between September l, 2016 and the Effective Date. 

"Leadwood Soil Repository" shall mean the farmer mining site located west and south of 
the City of Leadwood, St. Francois County, Missouri. The Leadwood Soil Repository can be 
located on the Flat River 7.5-Minute U.S. Geological Survey ("USGS") quadrangle map in 
Sections 4, 5, 8, 9, and 16 Township 36 North, Range 4 East in St. Francois County, Missouri. 

"The Big River Mine Tailings Special Account" shall mean the special account, within 
the EPA Hazardous Substance Superfond, established for the Site by EPA pursuant to 
Section 122(6)(3) of CERCLA, 42 U.S.C. § 9622(6)(3). 

"National Contingency Plan" or "NCP" shall mean the National Oi! and Hazardous 
Substances Pollution Contingency Plan promulgated pursuant to Section l 05 of CERCLA, 
42 U.S.e.§ 9605, codified at 40 C.F.R. Part 300, and any amendments thereto. 

"N on-Settling Owner" shall mean any person, other than SD, that owns or controls any 
Affected Property. The clause "Non-Settling Owner's Affected Property" means Affected 
Property owned or controlled by N on-Settling Owner. 

"Operable Unit O l" shall mean Residential Properties located within the Site. 

"Operation and Maintenance" or "O&M" shall mean all activities required to operate, 
maintain, and monitor the effectiveness of the RA as specified in the SOW or any EPA-approved 
O&MP!an. 

"Paragraph" or "il" shall mean a porti on of this CD identified by an Arabic numeral or an 
upper or lower case letter. 

"Parties" shall mean the United States, the State of Missouri, and SD. 

"Past Response Costs" shall mean all costs, including, but not limited to, direct and 
indirect costs, that the United States paid in connection with Operable Unit 01 at the Site through 
the Effective Date. 

"Performance Standards" or "PS" shall mean the cleanup levels and other measures of 
achievement of the remedial action objectives, as set forth in the ROO. 

"Plaintiffs" shall mean the United States and the State of Missouri. 

"Properties to Be Remediated By Others" shall mean Residential Properties within the 
Response Area that exceed the Cleanup Level that, after the Effective Date, will be remediated 
by entities other than SD. As of September l, 2016, there were 732 Properties to Be Remediated 
By Others. This number shall be redueed by the number of Residential Properties within the 
Response Area remediated by entities other than SD between September l, 2016 and the 
Effective Date. 

"Proprietary Controls" shall mean easements or covenants running with the !and that (a) 
limit !and, water, or other resource use and/or provide access rights and (b) are created pursuant 
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to common law or statutory law by an instrument that is recorded in the appropriate land records 
office. 

"RCRA" shall mean the Solid Waste Disposal Act, 42 U.S.e.§§ 6901-6992 (also known 
as the Resource Conservation and Recovery Act). 

"Record ofDecision" or "ROD" shall mean the EPA Record ofDecision relating to the 
Operable Unit O l, Residential Properties at the Site signed on September 30, 2011, by the 
Director of the Superfond Division, EP A Regi on 7, and all attachments thereto. The ROD is 
attached as Appendix A. 

"Reimbursable Future Response Costs" shall mean those Future Response Costs that SD 
is required to reimburse to the United States pursuant to Paragraphs 11, 17, and 21.d. 

"Reimbursable State Future Response Costs" shall mean those Future Response Costs 
that SD is required to reimburse to the State pursuant to Paragraphs 11 and 21.d 

"Related Orders" shall mean the following orders: 

Administrative Order on Consent, Docket No. CERCLA-7-2000-0015 

Administrative Order on Consent, Docket No. CERCLA 07-97-F-007 

Administrative Order on Consent, Docket No. CERCLA 07-97-F-009 

Administrative Order on Consent, Docket No. CERCLA 07-2000-0022 

Administrative Order on Consent, Docket No. CERCLA 07-98-F-0007 

Administrative Order on Consent, Docket No. CERCLA 07-2000-0023 

Administrative Order on Consent, Docket No. CERCLA 07-2000-0024 

Administrative Order on Consent, Docket No. CERCLA 07-2000-0025 

Administrative Order on Consent, Docket No. CERCLA 07-2004-0167 

Administrative Order on Consent, Docket No. VII-94-F-0015 

Unilateral Administrative Order, Docket No. CERCLA 07-2005-0169 

Unilateral Administrative Order, Docket No. CERCLA 07-2005-0272 

Unilateral Administrative Order, Docket No. CERCLA 07-2006-0231 

"Remedial Action" or "RA" shall mean the remedial action selected in the ROD. 

"Remedial Design" or "RD" shall mean those activities to be undertaken by SD to 
develop tinal plans and specifications for the RA as stated in the SOW. 

"Residential Properties" shall mean properties that contain single and multi-family 
dwellings, apartment complexes, vacant lots in residential areas, schools, daycare centers, 
playgrounds, parks and green ways. 

6 
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"Response Area" shall mean the area within one mile of chat and tailings waste at each of 
the mine waste areasin St. Francois County, including: Desloge; Doe Run; Elvins (Rivermines); 
Federal; Leadwood; and, National, and as depicted on Figure l of the ROD (attached to this CD 
as Appendix F). 

"Section" shall mean a porti on of this CD identified by a Roman numeral. 

"Settling Defendant" or "SD" shall mean The Doe Run Resaurees Corporation, in its own 
capacity and on behalf of its predecessors, including the St. Joe Mineral Corporation and the St. 
Joseph Lead Company. 

"SD's Future Response Costs" shall mean the necessary costs of response consistent with 
the NCP that SD incurs and pays at Operable Uni t O l, after the Effective Date, including, but not 
limited to costs that the SD incurs implementing the Work, the 2016 UAO Work, any 
Reimburseable Future Response Costs that Settling Defendant pays to EP A under Paragraph 24 
of this Consent Decree, and any Reimburseable State Future Response Costs that Settling 
Defendant pays to the State under Paragraph 26 of this Consent Decree. 

"SD's Past Response Costs" shall mean the necessary costs of response consistent with 
the NCP that the SD incurred at or in connection with the Site, prior to and including the 
Effective Date, including, but not limited to, costs that SD incurred implementing the 2016 UAO 
Work, but excluding costs that SD incurred related to Operable Unit 02 at the Site. 

"Settling F ederai Agencies" or "S F As" s hall mean the Department of Defense, 
Department of the Treasury, Department of the Interior, and Department of the Army and their 
successor departments, agencies, or instrumentalities. 

"Site" shall mean the Big River Mine Tailings Superfund Site, located in St. Francois 
County, Missauri, and depicted generally on the map attached as Appendix C. The boundaries 
ofthe "Site" are coextensive with the boundaries of St. Francois County. 

"State" shall mean the State of Missouri. 

"State Future Response Costs" shall mean all costs, including, but not limited to, direct 
and indirect costs, that the State incurs in reviewing or developing deliverables submitted 
pursuant to this CD, in overseeing implementation of the Work and 2016 UAO Work, or 
otherwise implementing, overseeing, or enforcing this CD, or otherwise in connection with 
Operable Unit 01, after the Effective Date. 

"State Past Response Costs" shall mean all costs, including, but not limited to, direct and 
indirect costs, that the State paid in connection with Operable Unit 01 at the Site through the 
Effective Date. 

"Statement of Work" or "SOW" shall mean the document describing the activities SD 
must perform to implement the RD, the RA, and O&M regarding the Site, which is attached as 
Appendix B. 

"Supervising Contractor" shall mean the principal contractor retained by SD to supervise 
and direct the implementation ofthe Work under this CD. 

7 
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"Transfer" shall mean to sell, assign, eonvey, lease, mortgage, orgrant a seeurity interest 
in, or where used as a noun, a sale, assignment, eonveyanee, or other disposition of any interest 
by operation of law or otherwise. 

"United States" shall mean the United States of Ameriea and eaeh department, ageney, 
and instrumentality ofthe United States, including EPA, and the SFAs. 

"2016 UAO" shall mean the Unilateral Administrative Order issued by EPA on Oetober 
19, 2016 with number CERCLA-07-2017-0001. 

"2016 UAO Work" shall mean all aetivities and obligations that SD is required to 
perform under the 2016 UAO. 

"Waste Material" shall mean (l) any "hazardous substanee" under Seetion l O l (14) of 
CERCLA, 42 U.S.e.§ 9601(14); (2) any pollutant or eontaminant under Seetion 101(33) of 
CERCLA, 42 U.S.e.§ 9601(33); (3) any "solid waste" under Seetion 1004(27) ofRCRA, 
42 U.S.C.§ 6903(27); and (4) any "hazardous substanee" under Seetions 260.360 and 260.500 
Revised Statutes of Missouri ("RSMo"). 

"Work" shall mean all aetivities and obligations SD is required to perform under this CD, 
exeept the aetivities required under Seetion XX (Retention of Reeords). Work <loesnotinelude 
2016 UAO Work or aetivities undertaken in eomplianee with SOW Seetion 8 (Related Orders). 

V. GENERAL PROVISIONS 

5. Objectives of the Parties. The objeetives of the Parties in entering into this CD 
are to proteet publie health or welfare or the environment by the implementation of response 
aetions for Operable Unit 01 at the Site and at the Hayden Creek Mining Area by SD, and to 
resolve the claims of Plaintiffs for Operable Unit 01 ofthe Site and for the Hayden Creek Mining 
Area against SD, potential administrative aetions of EPA and the claims of the State of Missouri 
for Operable Uni t O l of the Site and for the Hayden Creek Mining Area against the SF As, and 
the claims of SD that have been or eould have been asserted against the United States and the 
State with regard to Operable Unit 01 of the Site, the Hayden Creek Mining Area, and SD's Past 
Response Costs as provided in this CD. 

6. Commitments by SD and SFAs. SD shall finanee and perform the Work in 
aeeordanee with this CD and all deliverables developed by SD and approved or modified by 
EPA pursuant to this CD. SD shall pay the United States for its Reimbursable Future Response 
Costs and the State for its Reimbursable State Future Response Costs as provided in this CD. 
The United S tates, on behalf of the SF As, shall pay SD for its response eosts, as provided in this 
CD. 

7. Compliance with Applicable Law. Nothing in this CD limits SD's obligations to 
eomply with the requirements of all applieable federal and state laws and regulations. SD must 
also eomply with all applieable or relevant and appropriate requirements of all federal and state 
environmental laws as set forth in the ROO and the SOW. The aetivities eondueted pursuant to 
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this CD, if approved by EPA, shall be <leemed to be eonsistent with the NCP as provided in 
Seetion 300.700(e)(3)(ii) of the NCP. 

8. Permits. 

a. As provided in Seetion 12l(e) ofCERCLA, 42 U.S.e.§ 962l(e), and 
Seetion 300.400(e) ofthe NCP, no permitshall be required for any portion ofthe Work 
eondueted entirely on-site (i.e., within the areal extent of eontamination or in very close 
proximity to the eontamination and neeessary for implementation ofthe Work). Where any 
portion of the Work that is not on-site requires a federal or state permit or approval, SD shall 
submit timely and eomplete applieations and take all other aetions neeessary to obtain all sueh 
permits or approvals. 

b. SD may seek relief under the provisions of Seetion XIII (F oree M aj eure) 
for any delay in the performanee ofthe Work resulting from a failure to obtain, ora delay in 
obtaining, any permit or approval refereneed in ,r 8.a and required for the W ork, provided that it 
has submitted timely and eomplete applieations and taken all other aetions neeessary to obtain all 
sueh permits or approvals. 

e. This CD is not, and shall not be eonstrued to be, a permit issued pursuant 
to any federal or state statute or regulation. 

VI. PERFORMANCE OF THE WORK 

9. Coordination and Supervision. 

a. Project Coordinators. 

(l) SD's Projeet Coordinator must have suffieient teehnieal expertise 
to eoordinate the Work. SD's Projeet Coordinator may not be an attomey representing 
SD in this matter and may not aetas the Supervising Contraetor. SD's Projeet 
Coordinator may assign other representatives, including other eontraetors, to assist in 
eoordinating the W ork. 

(2) EPA shall designate and notify the SD of EPA's Projeet 
Coordinator and Altemate Projeet Coordinator. EP A may designate other representatives, 
whieh may inelude its employees, eontraetors and/or eonsultants, to oversee the Work. 
EPA's Projeet Coordinator/Altemate Projeet Coordinator will have the same authority as 
a remedial projeet manager and/or an on-seene eoordinator, as deseribed in the NCP. This 
indudes the authority to halt the Work and/or to eonduet or direet any neeessary response 
aetion when he or she determines that eonditions at the Site eonstitute an emergeney or 
may present an immediate threat to publie health or welfare or the environment due to a 
release or threatened release of Waste Material. 

(3) The State shall designate and notify EPA and the SD of its Projeet 
Coordinator[ s] and Altemate Projeet Coordinator[ s]. The State may designate other 
representatives, including its employees, eontraetors and/or eonsultants to oversee the 
Work. For any meetings and inspeetions in whieh EPA's Projeet Coordinator 
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partieipates, the State's Projeet Coordinator also may partieipate. SDs shall notify the 
State reasonably in advanee of any sueh meetings or inspeetions. 

(4) SD's Projeet Coordinators shall meet or eonfer by telephone with 
EPA's and the State's Projeet Coordinators monthly, oras otherwise mutually agreed 
among the Projeet Coordinators. 

b. Supervising Contractor. SD's proposed Supervising Contraetor must 
have suffieient teehnieal expertise to supervise the Work and a quality assuranee system that 
eomplies with ANSI/ASQC E4-2004, Quality Systems for Environmental Data and Teehnology 
Programs: Requirements with Guidanee for Use (Ameriean National Standard). 

e. Procedures for Disapproval/Notice to Proceed. 

(l) SD shall designate, and notify EP A, within l O days after the 
Effeetive Date, of the names, eontaet information, and qualifieations of the SD's 
proposed Projeet Coordinator and Supervising Contraetor. 

(2) EPA, after a reasonable opportunity for review and eomment by 
the State, shall issue notiees of disapproval and/or authorizations to proeeed regarding the 
proposed Projeet Coordinator and Supervising Contraetor, as applieable. If EPA issues a 
notiee of disapproval, SD shall, within 30 days, submit to EPA a list of supplemental 
proposed Projeet Coordinators and/or Supervising Contraetors, as applieable, including a 
deseription of the qualifieations of eaeh. EPA shall issue a noti ee of disapproval or 
authorization to proeeed regarding eaeh supplemental proposed eoordinator and/or 
eontraetor. SD may seleet any eoordinator/eontraetor eovered by an authorization to 
proeeed and sh all, within 21 days, notify EP A of SD' s seleetion. 

(3) SD may ehange its Projeet Coordinator and/or Supervising 
Contraetor, as applieable, by following the proeedures ofi1i19.e(l) and 9.e(2). 

(4) Notwithstanding the proeedures ofi1i19.e(l) through 9.e(3), SD has 
proposed, and EPA has authorized SD to proeeed, regarding the following Projeet 
Coordinator and Supervising Contraetor: 

Projeet Coordinator 

Chris Neaville 
Asset Development Direetor 
The Doe Run Company 
Suite 300 
1801 Park 270 Drive 
St. Louis, MO 63146 

Supervising Contraetor 

AMEC Foster Wheeler plc 
15933 Clayton Rd 
Ballwin, MO 63011 
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10. Performance of Work. 

a. Performance of Work in Accordance with SOW. SD shall: perform the 
RA and operate, maintain, and monitor the effeetiveness of the RA; all in aeeordanee with the 
SOW and all EPA-approved, eonditionally-approved, or modified deliverables as required by the 
SOW. The SOW shall require SD to eomplete the provisions of this Paragraph on all Affeeted 
Properties, including, not later than the end of the thirteenth ealendar year after the Effeetive 
Date, sampling of all CD Properties Remaining to Be Sampled, and remediation of all CD 
Properties to Be Remediated; provided that SD shall not be required to attempt to gain aeeess to 
a number of Residential Properties greater than the number of CD Properties to be Sampled or to 
perform remediation on Residential Properties other than the CD Properties to be Remediated. 
SD shall perform remediation on CD Properties to Be Remediated aeeording to the sehedule set 
forth in the SOW. All deliverables required tobe submitted for approval under the CD or SOW 
shall be subjeet to approval by EPA in aeeordanee with ,r 6.6 (Approval of Deliverables) of the 
sow. 

b. Performance of Work Related to Hayden Creek Mining Area. Subjeet 
to obtaining neeessary aeeess, SD agrees to address all Site eontamination at the Hayden Creek 
Mining Area to health-based cleanup levels appropriate for the future use of the property. SD 
shall submit a W ork Plan in aeeordanee with Appendix H for approval by EP A and the State not 
later than two years after the Effeetive Date. The W ork Plan shall address the identifieation of 
all saurees of Site eontamination at the Hayden Creek Mining Area; provide reeammendations 
for an appropriate response aetion toaddress saurees of Site eontamination at the Hayden Creek 
Mining Area; and provide a sehedule for eompletion of the investigation and eompletion of the 
response aetion. The Work Plan shall require SD to eomplete the response aetion for the Hayden 
Creek Mining Are a not later than five years after the Effeetive Date or three years after EP A' s 
approval ofthe Work Plan, whiehever is later. All deliverables submitted for EPA approval or 
EPA eomment pursuant to this Paragraph or the Work Plan for the Hayden Creek Mining Area 
shall be subjeet to Seetion 6 (Deliverables) of the SOW. 

e. Notification to Doe Run Regarding Properties Requiring Remediation 
and Sampling. Not later than thirty days after the Effeetive Date, EPA shall identify and 
provide to SD the list of Known Properties Requiring Remediation and the number of CD 
Properties Remaining to Be Sampled and Properties to Be Remediated By Others. 

d. Leadwood Soil Repository. 

(l) SD agrees to allow, free of eharge, EP A and its eontraetors aeeess 
to and use of the Leadwood Soil Repository for disposal of !ead eontaminated residential 
yard soil s from the Site, until the end of the thirteenth year after the Effeetive Date, 
provided that sueh use leaves suffieient eapaeity for SD to use the Leadwood Soil 
Repository for disposal of soils generated by SD under the 2016 UAO and this CD. SD 
shall provide an annual update of the estimated eapaeity of eaeh of its soil repositories, 
including the Leadwood Soil Repository. This information shall be included in the 
revised RA Construetion Sehedule. EP A and its eontraetors will be responsible for the 
day-to-day eontrol and management of the porti on of the Leadwood Soil Repository that 
they use, during the period of sueh use. SD shall be responsible for sueh eontrol and 
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management of the Leadwood Soil Repository, eonsistent with the Repository Operation 
Plan, upon the eonelusion of its use by EPA and its eontraetors and for the lang-term 
operation and maintenanee of the Leadwood Soil Repository, eonsistent with an approved 
O&M Plan, after the eompletion ofthe Work. 

(2) SD shall notify EPA as soon as praetieable if it determines that the 
Leadwood Soil Repository laeks, or will laek, suffieient eapaeity to aeeommodate both 
SD's disposal ofsoils generated by SD underthe 2016 UAO and this CD and disposal of 
Site soils by EPA or its eontraetors. SD's notieeshall inelude available information 
demonstrating that the repository will laek suffieient eapaeity to aeeommodate both 
EPA's and SD's projeeted needs with regard to Site soils. SD and EPA shall eonfer 
regarding SD's notiee to identify potential soiutions. 

(3) Within thirty (30) days after sueh notiee, EPA shall deeide whether 
it will eontinue unehanged, reduee, or eliminate entirely the use ofthe Leadwood Soil 
Repository for disposal of Site soils by EPA and its eontraetors, and provide notiee of 
sueh deeision to SD. 

(4) EPA's deeision under Paragraph 10.d(3) shall be subjeet to Dispute 
Resolution. If SD initiates Dispute Resolution, EPA and its eontraetors shall eease using 
the Leadwood Soil Repository during the pendeney of the dispute. 

l 1. Emergencies and Releases. SD shall eomply with the emergeney and release 
response and reporting requirements under ~ 4.4 (Emergeney Response and Reporting) of the 
SOW. Subjeet to Seetion XVI (Covenants by Plaintiffs), nothing in this CD, ineluding ~ 4.4 of 
the SOW, limits any authority of Plaintiffs: (a) to take all appropriate aetion to proteet human 
health and the environment or to prevent, abate, respand to, or minimize an aetual or threatened 
release of Waste Material on, at, or from the Site, or (b) to direet or order sueh aetion, or seek an 
order from the Court, to proteet human health and the environment or to prevent, abate, respand 
to, or minimize an aetual or threatened release of Waste Material on, at, or from the Site. If, due 
to SD's failure to take appropriate response aetion under~ 4.4 ofthe SOW, EPA or, as 
appropriate, the State takes sueh aeti on instead, SD shall reimburse EP A and the State under 
Seetion X (Payments for Response Costs) for all eosts ofthe response aetion. 

12. Community Involvement. If requested by EPA, SD shall eonduet eommunity 
involvement aetivities under EPA's oversight as provided for in, and in aeeordanee with, 
Seetion 2 (Community Involvement) ofthe SOW. Sueh aetivities may inelude, but are not 
limited to, designation of a Community Involvement Coordinator and development of a Health 
Edueation Program. 

13. Modification of SOW or Related Deliverables. 

a. If EP A determines that it is neeessary to modify the work speeified in the 
SOW and/or in deliverables developed under the SOW in order to aehieve and/or maintain the 
Performanee Standards or to earry aut and maintain the effeetiveness of the RA, and sueh 
modifieation is eonsistent with the Seope ofthe Remedy set forth in ~ 1.3 ofthe SOW, then EPA 
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may notify SD of sueh modifieation. If SD objeets to the modifieation it may, within 30 days 
after EPA's notifieation, seek dispute resolution under Seetion XIV. 

b. The SOW and/or related work plans shall be modified: (l) in aeeordanee 
with the modifieation issued by EP A; or (2) if SD invokes dispute resolution, in aeeordanee with 
the final resolution of the dispute. The modifieation shall be ineorporated into and enforeeable 
under this CD, and SD shall implement all work required by sueh modifieation. SD shall 
ineorporate the modifieation into the deliverable required under the SOW, as appropriate. 

e. Nothing in this Paragraph shall be eonstrued to limit EPA's authority to 
require performanee of further response aetions as otherwise provided in this CD. 

14. Nothing in this CD, the SOW, or any deliverable required under the SOW 
eonstitutes a warranty or representation of any kind by Plaintiffs that eomplianee with the work 
requirements set forth in the SOW or related deliverable will aehieve the Performanee Standards. 

VII. REMEDY REVIEW 

15. Periodic Review. SD shall eonduet, in aeeordanee with ~ 4.7 (Periodie Review 
Support Plan) ofthe SOW, studies and investigations to support EPA's reviews under 
Seetion 12l(e) of CERCLA, 42 U.S.e.§ 9621(e), and applieable regulations, of whether the RA 
is proteetive of human health and the environment. 

Vill. PROPERTY REQUIREMENTS 

16. Agreements Regarding Access and Non-Interference. SD shall, with respeet to 
any N on-Settling Owner's Affeeted Property, use best efforts to seeure from sueh N on-Settling 
Owner an agreement, enforeeable by SD and by Plaintiffs, providing that sueh N on-Settling 
Owner (i) provide Plaintiffs, their representatives, eontraetors, and subeontraetors with aeeess at 
all reasonable times to sueh Affeeted Property to eonduet any aetivity regarding the CD, 
including those )isted in ~ 16.a (Aeeess Requirements); and (ii) refrain from using sueh Affeeted 
Property in any manner that EP A determines will pose an unaeeeptable risk to human health or 
to the environment due to exposure to Waste Material, or interfere with or adversely affeet the 
implementation, integrity, or proteetiveness of the Remedial Aetion. 

a. Access Requirements. The following isalist of aetivities for whieh 
aeeess is required regarding the Affeeted Property: 

(l) Condueting and Monitoring the Work; 

(2) Verifying any <lata or information submitted to the United States or 
the State; 

(3) Condueting investigations regarding eontamination at or near the 
Site; 

(4) Obtaining samples; 

(5) Assessing the need for, planning, or implementing additional 
response aetions at or near the Site; 
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(6) Assessing implementation of quality assuranee and quality eontrol 
praetiees as defined in the approved eonstruetion quality assuranee quality eontrol plan as 
provided in the SOW; 

(7) 
(Work Takeover); 

Implementing the Work pursuant to the eonditions set forth in 1 63 

(8) Inspeeting and eopying reeords, operating logs, eontraets, or other 
doeuments maintained or generated by SD or its agents, eonsistent with Seetion XIX 
(Aeeess to lnformation); 

(9) Assessing SD's eomplianee with the CD; 

( l 0) Determining whether the Affeeted Property is being used in a 
manner that is prohibited or restrieted, or that may need to be prohibited or restrieted 
under the CD; and 

(11) Implementing, monitoring, maintaining, reporting on, and 
enforeing any !and, water, or other resouree use restrietions and Institutional Controls. 

17. Best Efforts. As used in this Seetion, "best efforts" means the efforts that a 
reasonable person in the positi on of SD would use so as to aehieve the goal in a timely manner, 
including the eost of employing professional assistanee and the payment ofreasonable sums of 
money to seeure aeeess and/or use restrietion. If SD is unable to aeeomplish what is required 
through "best efforts" ina timely manner, itshall notify the EPA and inelude a deseription ofthe 
steps taken to eomply with the requirements. Ifthe EPA deems it appropriate, it may assist SD, 
or take independent aetion, in obtaining sueh aeeess and/or use restrietions. SD shall reimburse 
all eosts ineurred by the United States or State in providing sueh assistanee or taking sueh aetion, 
including the eost of attomey time and the amount of monetary eonsideration orjust 
eompensation paid, and sueh eostsshall eonstitute Reimbursable Future Response Costs tobe 
reimbursed under Seetion X (Payments for Response Costs). 

IX. FINANCIAL ASSURANCE 

18. In orderto ensure eompletion ofthe Work, SD shall seeure finaneial assuranee for 
the benefit of EP A, initially in the amount of $1,000,000 and ultimately in the amount of 
$35,800,000, in the amounts and by the <lates set forth in Appendix D. The finaneial assuranee 
must be one or more of the meehanisms !isted below, ina form substantially identieal to the 
relevant sample doeuments available from the "Finaneial Assuranee" eategory on the Cleanup 
Enforeement Model Language and Sample Doeuments Database at 
http://efpub.epa.gov/eomplianee/models/, and satisfaetory to EP A. SDs may use multiple 
meehanisms as long as they are limited to surety bonds guaranteeing payment, letters of eredit, 
trust funds, and/or insuranee polieies. 

a. A surety bond guaranteeing payment and/or performanee ofthe Work that 
is issued by a surety eompany among those !isted as aeeeptable sureties on federal bonds as set 
forth in Cireular 570 of the U.S. Department of the Treasury; 
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b. An irrevocable letter of credit, payable to or at the direction of EPA, that is 
issued by an entity that has the authority to issue letters of credit and whose letter-of-credit 
operations are regulated and examined by a federal or state agency; 

e. A trust fund established for the benefit of EPA that is administered by a 
trustee that has the authority to act as a trustee and whose trust operations are regulated and 
examined by a federal or state agency. SD shall make deposits to the trust fund in accordance 
with the schedule set forth in Appendix D, provided, however, that the Amount of Deposit for 
each required deposit shall equal the lesser of l) the Amount of Deposit identified in Appendix D 
or 2) the difference between the Principal Balance in Trust After Deposit identified in Appendix 
D corresponding to that deposit and the principal amount of funds in the trust (i.e., balance 
exclusive of any interest eamed to date) at the time the deposit is due. SD may make its annual 
deposits in two equal partsas set forth in Appendix D. 

d. A policy of insurance that provides EP A with acceptable rights as a 
beneficiary thereof and that is issued by an insurance carrier that has the authority to issue 
insurance policies in the applicable jurisdiction(s) and whose insurance operations are regulated 
and examined by a federal or state agency; 

19. As set forth above and in Appendix D, SD has selected, and EPA has found 
satisfactory, as an initial financial assurance a trust fund in the form attached as Appendix G. 
Within 30 days after the Effective Date, SD shall secure all executed and/or otherwise finalized 
mechanisms or other documents consistent with the form of financial assurance attached as 
Appendix G and shall submit such mechanisms and documents to the Regional Financial 
Management Officer, to the United States, and to EPA and the State as specified in Section XXI 
(Notiees and Submissions). 

20. SD shall diligently monitor the adequacy of the financial assurance. If SD 
becomes aware of any information indicating that the financial assurance provided under this 
Section is inadequate or otherwise no longer satisfies the requirements of this Section, SD shall 
notify EPA of such information within 7 days of such discovery. If EPA determines that the 
financial assurance provided under this Section is inadequate or otherwise no longer satisfies the 
requirements of this Section, EP A will notify the affected SD of such determination. SD shall, 
within 30 days after notifying EPA or receiving notice from EPA under this Paragraph, secure 
and submit to EP A for approval a proposal for a revised or altemative financial assurance 
mechanism that satisfies the requirements of this Section. EP A may extend this deadline for such 
time as is reasonably necessary for SD, in the exercise of due diligence, to secure and submit to 
EPA a proposal for a revised or altemative financial assurance mechanism, not to exceed 60 
days. SD shall follow the procedures of,r 22 (Modification of Financial Assurance) in seeking 
approval of, and submitting documentation for, the revised or altemative financial assurance 
mechanism. SD's inability to secure and submit to EPA financial assurance in accordance with 
this Section shall in no way excuse performance of any other requirements of this CD, including, 
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without limitation, the obligation of SD to eomplete the Work in aeeordanee with the terms of 
this CD. 

21. Access to Financial Assurance. 

a. If EPA issues a notiee of implementation of a Work Takeover under 
~ 63.b, then, in aeeordanee with any applieable finaneial assuranee meehanism EPA is entitled 
to: (l) the performanee ofthe Work; and/or (2) require that any funds guaranteed be paid in 
aeeordanee with ~ 21.e. 

b. If EP A is notified by the issuer of a finaneial assuranee meehanism that it 
intends to eaneel sueh meehanism, and SD fails to provide an altemative finaneial assuranee 
meehanism in aeeordanee with this Seetion at least 30 days prior to the eaneellation date, the 
funds guaranteed under sueh meehanism must be paid prior to eaneellation in aeeordanee with 
~ 21.e. If, upon issuanee of a noti ee of implementation of a Work Takeover under ~ 63 .b, EP A is 
unable for any reason to promptly seeure the resourees guaranteed under any applieable finaneial 
assuranee meehanism then EPA may demand an amount, as determined by EP A, suffieient to 
eover 60 pereent of the eost to EP A of the remaining W ork to be performed. SD shall, within 
30 days of sueh demand, pay the amount demanded as direeted by EPA. 

e. Any amounts required to be paid under this ~ 21 shall be, as direeted by 
EPA: (i) paid to EPA in order to faeilitate the eompletion ofthe Work by EPA or by another 
person; or (ii) deposited into an interest-bearing aeeount, established at a duly ehartered bank or 
trust eompany that isinsured by the FDIC, in order to faeilitate the eompletion ofthe Work by 
another person. If payment is made to EP A, EPA may deposit the payment into the EP A 
Hazardous Substanee Superfund or into the Big River Mine Tailings Superfund Site Speeial 
Aeeount within the EPA Hazardous Substanee Superfund tobe retained and used to eonduet or 
finanee response aetions at or in eonneetion with the Site, or to be transferred by EP A to the EPA 
Hazardous Substanee Superfund. 

d. All EPA Work Takeover eosts and State Work Takeover eosts not paid 
under this ~ 21 must be reimbursed as Reimbursable Future Response Costs and/or State 
Reimbursable Future Response Costs under Seetion X (Payments for Response Costs). 

22. Modification of Amount, Form, or Terms of Financial Assurance. 

a. SD may submit, on any anniversary of the Effeetive Date or at any other 
time agreed to by the Parties, but not more often than onee per ealendar year, a request to reduee 
the amount, or ehange the form or terms, of the finaneial assuranee meehanism. Any sueh 
request must be submitted to EPA in aeeordanee with ~ 18, and must inelude an estimate of the 
eost ofthe remaining Work, an explanation ofthe bases fortheeost ealculation, and a 
deseription of the proposed e hanges, if any, to the form or terms of the finaneial assuran ee. 

b. EPA will notify SD of its deeision to approve or disapprove a requested 
reduetion or ehange pursuant to this Paragraph. IfEPA determines that the SD has demonstrated 
that 60% of the estimated eosts of the remaining Work (based on the number of CD Properties 
Remaining Tobe Remediated) is less than the balanee of the finaneial assuranee trust fund 
ereated pursuant to Seetion IX, EP A shall approve a requested reduetion in an amount equal to 
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the differenee shown. SD may reduee the amount of the finaneial assuranee meehani sm only in 
aeeordanee with: (a) EPA's approval, whieh will not be unreasonably withheld, eonditioned or 
delayed; or (b) if there is a dispute, the agreement, final administrative deeision, or final judieial 
deeision resolving sueh dispute under Seetion XIV (Dispute Resolution). Any deeision made by 
EP A on a request submitted under this Paragraph to ehange the form or terms of a finaneial 
assuranee meehanism, not induding a request to reduee the amount of finaneial assuranee, shall 
be made in EPA's sole and unreviewable diseretion, and sueh deeision shall not be subjeet to 
ehallenge by SD pursuant to the dispute resolution provisions of this CD or in any other forum. 
Within 30 days after reeeipt of EPA's approval of, or the agreement or deeision resolving a 
dispute reiating to, the requested modifieations pursuant to this Paragraph, SD shall submit to 
EPA doeumentation ofthe redueed, revised, or altemative finaneial assuranee meehanism in 
aeeordanee with ,r 19. 

23. Release, Caocellatioo, or Discootiouatioo of Fioaocial Assuraoce. SD may 
release, eaneel, or diseontinue any finaneial assuranee provided under this Seetion only: (a) if 
EPA issues a Certifieation of Work Completion under ,r 4.8 (Certifieation of Work Completion) 
ofthe SOW; (b) in aeeordanee with EPA's approval of sueh release, eaneellation, or 
diseontinuation; or (e) if there is a dispute regarding the release, eaneellation or diseontinuanee 
of any finaneial assuranee, in aeeordanee with the agreement, final administrative deeision, or 
final judieial deeision resolving sueh dispute under Seetion XIV (Dispute Resolution). 

X. PAYMENTS FOR RESPONSE COSTS 

24. Paymeots by SD for Future Respoose Costs. SD shall pay to EPA those 
Reimbursable Future Response Costs not ineonsistent with the NCP, only as required tobe paid 
and expressly set forth in this CD. Any EPA demand for reimbursement of Reimbursable Future 
Response Costs shall be aeeompanied by an Itemized Cost Summary, whieh indudes direet and 
indireet eosts ineurred by EP A, its eontraetors, subeontraetors, and DOJ. 

25. Deposit of Future Respoose Costs Paymeots. The total amount to be paid by 
SD as reimbursement of Reimbursable Future Response Costs shall be deposited by EPA in the 
Big River Mine Tailings Superfund Speeial Aeeount tobe retained and used to eonduet or 
finanee response aetions at or in eonneetion with the Site, or to be transferred by EPA to the EPA 
Hazardous Substanee Superfund, provided, however, that EPA may deposit a Future Response 
Costs payment direetly into the EPA Hazardous Substanee Superfund if, at the time the payment 
is reeeived, EPA estimates that the Big River Mine Tailings Superfund Site Speeial Aeeount 
balanee is suffieient to address eurrently antieipated future response aetions to be eondueted or 
finaneed by EPA at or in eonneetion with the Site. Any deeision by EPA to deposit a Future 
Response Costs payment direetly into the EPA Hazardous Substanee Superfund for this reason 
shall not be subjeet toehallenge by SD pursuant to the dispute resolution provisions of this CD 
or in any other forum. 

26. Paymeots by SD to State. SD shall pay to the State those Reimbursable State 
Future Response Costs not ineonsistent with the NCP, only as required tobe paid and expressly 
set forth in this Deeree. The State will send SD a bill requiring payment that indudes a State
prepared eost summary, aeeompanied by doeumentation not ineonsistent with the NCP, whieh 
indudes direet and indireet eosts ineurred by the State and its eontraetors on a periodie basis. SD 
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shall make payments of all undisputed costs within 30 days after SD's receipt of each bill 
requiring payment, except as otherwise provided in ,r 28 (Contesting Future Response Costs). 

27. Payment Instructions for SD. 

a. 
the United States: 

Future Response Costs Payment and Stipulated Penalties. For payments to 

(l) For all payments subject to this ,r 27.a, SD shall make such 
payment by Automated Clearinghouse (ACH) payment as follows: 

PNC Bank 
808 17th Street, NW 
Washington, DC 20074 
Contact B J esse White 301-887-6548 
ABA = 051036706 
Transaction Code 22 - eheeking 
Environmental Protection Agency 
Account 310006 
CTX Format 

(2) For all payments made under this ,r 27 .a, SD must inelude 
references to the Site/Spill ID and DJ numbers. At the time of any payment required tobe 
made in accordance with ,r 27.a, SD shall send notiees that payment has been made to the 
United States, EPA, and the EPA Cincinnati Finance Center, all in accordance with ,r 90. 
All notiees must inelude references to the Site/Spill 1D and DJ numbers. 

b. For all payments to the State pursuant to Paragraph 26, SD shall pay by 
certified or cashier' s check payable to the "Treasurer, State of Missouri (Hazardous Waste 
Fund)" referencing the name and address ofthe party making the payment, EPA Site/Spill ID 
Number, and sent to: 

Chief, Superfund Section 
Hazardous W aste Program 
Missouri Department ofNatural Resources 
P.O. Box 176 
Jefferson City, MO 65102 

e. For all payments to the State under Section XV (Stipulated Penalties), SD 
shall make payment by certified check or cashier's check made payable to the "Treasurer, State 
of Missouri (St. Francois County School Fund)" referencing the name and address ofthe party 
making the payment, EPA Site/Spill ID Number, and sent to 

JoAnn Horvath, or designee 
Financial Serviees 
Missouri Attomey General's Office 
P.O. Box 899 
Jefferson City, MO 65102 
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28. Contesting Future Respoose Costs. SD may submit a Notiee of Dispute, 
initiating the proeedures of Seetion XIV (Dispute Resolution), regarding any Reimbursable 
Future Response Costs or any Reimbursable State Future Response Costs billed under ,r 24 
(Payments by SD for Future Response Costs) or under ,r 26 (Payments by SD to State) if SD 
determines that EP A or the State has made a mathematieal error or included a eost item that is 
not within the definition of Reimbursable Future Response Costs or Reimbursable State Future 
Response Costs, or if SD believes EPA or the State ineurred exeess eosts as a direet resuit of an 
EPA or State aetion that was ineonsistent with a speeifie provision or provisions ofthe NCP. 
Sueh Notiee of Dispute shall be submitted in writing within 30 days after reeeipt ofthe bill and 
must be sent to the United States (if the United States' aeeounting is being disputed) or the State 
(ifthe State's aeeounting is being disputed) pursuant to Seetion XXI (Notiees and Submissions). 
Sueh Notiee of Dispute shall speeifieally identify the eontested Reimbursable Future Response 
Costs or Reimbursable State Future Response Costs and the basis for objeetion. If SD submits a 
Noti ee of Dispute, SD shall within the 30-day period, also asa requirement for initiating the 
dispute, (a) pay all uneontested Reimbursable Future Response Costs to the United States and all 
uneontested Reimbursable State Future Response Costs to the State, and, if the amount in dispute 
exeeeds $25,000 (b) establish, ina duly ehartered bank or trust eompany, an interest-bearing 
eserow aeeount that isinsured by the Federal Deposit Insuranee Corporation (FDIC), and remit 
to that eserow aeeount funds equivalent to the amount of the eontested Future Response Costs or 
State Future Response Costs. SD shall send to the United States or the State, as appropriate, as 
provided in Seetion XXI (Notiees and Submissions), a eopy of the transmittal letter and eheek 
paying the uneontested Future Response Costs or State Future Response Costs, and a eopy of the 
eorrespondenee that establishes and funds the eserow aeeount, including, but not Iimited to, 
information eontaining the identity of the bank and bank aeeount under whieh the eserow 
aeeount is established as well asa bank statement showing the initial balanee of the eserow 
aeeount. If the United States or the State prevails in the dispute, SD shall pay the sums due (with 
aeerued interest) to the United States or the State, if State eosts are disputed, within 7 days after 
the resolution ofthe dispute. If SD prevails eoneeming any aspeet of the eontested eosts, SD 
shall pay that portion of the eosts (pius assoeiated aeerued interest) for whieh it did not prevai) to 
the United S tates or the State, if State eosts are disputed, within 7 days after the resolution of the 
dispute. SD shall be disbursed any balanee of the eserow aeeount. All payments to the United 
States under this Paragraph shall be made in aeeordanee with ,r 27.a (instruetions for future 
response eost payments). The dispute resolution proeedures set forth in this Paragraph in 
eonjunetion with the proeedures set forth in Seetion XIV (Dispute Resolution) shall be the 
exclusive meehanisms for resolving disputes regarding SD's obligation to reimburse the United 
States and the State for their Reimbursable Future Response Costs and Reimbursable State 
Future Response Costs. 

29. Interest. In the event that any payment for Reimbursable Future Response Costs 
required under this Seetion is not made by the date required, SD shall pay Interest on the unpaid 
balanee. The Interest on Future Response Costs shall begin to aeerue on the date of reeeipt of the 
bill. The Interest shall aeerue through the date of SD's payment. Payments of Interest made 
under this Paragraph shall be in addition to sueh other remedies or sanetions available to 
Plaintiffs by virtue of SD's failure to make timely payments under this Seetion including, but not 
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limited to, payment of stipulated penalties pursuant to ,i 4 7 (Stipulated Penalty Amounts -
Work). 

30. Payments by SFAs. 

a. Payment to SD. As soon as reasonably practicable after the Effective 
Date, the United States, on behalf of SF As, shall pay to SD $2,000,000 by Automated Clearing 
House (ACH) Electronic Funds Transfer in accordance with instructions provided by SD. 

b. Interest. In the event that any payment required by ,i 30.a is not made 
within 120 days after the Effective Date, the United States, on behalf of SF As, shall pay Interest 
on the unpaid balance, with such Interest commencing on the 121 st day after the Effective Date 
and accruing through the date of the payment. 

e. The Parties to this CD recognize and acknowledge that the payment 
obligations of the SF As under this CD can only be paid from appropriated funds legally available 
for such purpose. Nothing in this CD shall be interpreted or construed as a commitment or 
requirement that any Settling Federal Agency obligate or pay funds in contravention ofthe Anti
Deficiency Act, 31 U .S.C. § 1341, or any other applicable provision of law. 

XI. INDEMNIFICATION AND INSURANCE 

31. SD's Indemnification of the U nited S tates and the State. 

a. The United States and the State do not assurne any liability by entering 
into this CD or by virtue of any designation of SD as EP A' s authorized representatives under 
Section 104(e) of CERCLA, 42 U.S.e.§ 9604(e). SD shall indemnify, save, and hoid harmless 
the United States and the State and their officials, agents, employees, contractors, subcontractors, 
and representatives for or from any and all claims or causes of action arising from, or on account 
of, negligent or other wrongful acts or omissions of SD, its officers, directors, employees, agents, 
contractors, subcontractors, and any persons acting on SD's behalf or under its control, in 
carrying out activities pursuant to this CD, including, but not limited to, any claims arising from 
any designation of SD as EPA' s authorized representatives under Section l 04( e) of CERCLA. 
Further, SD agrees to pay the United States and the State all costs they incur including, but not 
limited to, attomeys' fees and other expenses of litigation and settlement arising from, or on 
account of, claims made against the United States and the State based on negligent or other 
wrongful acts or omissions of SD, its officers, directors, employees, agents, contractors, 
subcontractors, and any persons acting on its behalf or under its control, in carrying out 
activities pursuant to this CD. Neither the United States nor the State shall be held out as a party 
to any contract entered into by or on behalf of SD in carrying out activities pursuant to this CD. 
Neither SD nor any such contractor shall be considered an agent of the United S tates or the State. 

b. The United States and the State, respectively, shall give SD notice of any 
claim for which the United States or the State plans to seek indemnification pursuant to this ,i 31, 
and shall consult with SD prior to settling such claim. 

32. SD covenants not to sue and agrees not to assert any claims or causes of action 
against the United States and the State, respectively, for damages or reimbursement or for set-off 
of any payments made or to be made to the United States or the State, arising from or on account 
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of any eontraet, agreement, or arrangement 6etween SD and any person for performanee of Work 
on or reiating to the Site, including, 6ut not limited to, claims on aeeount of eonstruetion delays. 
In addition, SD shall indemnify, save and hoid harmless the United States and the State with 
respeet to any and all claims for damages or reim6ursement arising from or on aeeount of any 
eontraet, agreement, or arrangement 6etween SD and any person for performanee of W ork on or 
reiating to the Site, including, 6ut not limited to, claims on aeeount of eonstruetion delays. 

33. Insuran ee. No later than 15 days 6efore eommeneing any on-si te Work, SD shall 
seeure, and shall maintain until the first anniversary after the RA has 6een performed in 
aeeordanee with this CD and the Performanee Standards have 6een aehieved, eommereial 
general lia6ility insuranee with limits of $3 milli on, for any one oeeurrenee, and automo6ile 
lia6ility insuranee with limits of $1 million, eom6ined single limit, naming the United States and 
the State as additional insureds with respeet to all lia6ility arising out of the aetivities performed 
6y or on 6ehalf of SD pursuant to this CD. In addition, for the duration of this CD, SD shall 
satisfy, or shall ensure that its eontraetors or su6eontraetors satisfy, all appliea61e laws and 
regulations regarding the provision of worker' s eompensation insuran ee for all persons 
performing the Work on 6ehalf of SD in furtheranee of this CD. Prior to eommeneement of the 
W ork, SD shall provide to EP A and the State eertifieates of sueh insuran ee and a eopy of eaeh 
insuranee poliey. SD shall resu6mit sueh eertifieates and eopies of polieies eaeh year on the 
anniversary of the Effeetive Date. If SD demonstrates 6y evidenee satisfaetory to EPA and the 
State that any eontraetor or su6eontraetor maintains insuranee equivalent to that deseri6ed a6ove, 
or insuranee eovering the same risks 6ut in a lesser amount, then, with respeet to that eontraetor 
or su6eontraetor, SD need provide only that porti on of the insuranee deseri6ed a6ove that is not 
maintained 6y the eontraetor or su6eontraetor. 

XII. CLAIMS AGAINST THE SUPERFUND 

34. Reimbursement of Claims 

a. Pursuant to Seetions 11 l(a)(2), 112, and 122(6)(1) of CERCLA, 42 U.S.e. 
§§ 961 l(a)(2), 9612, and 9622(6)(1), SD may su6mit a claim for reim6ursement to the 
Hazardous Su6stanee Superfund (the Fund) for up to 40% of the neeessary eosts ineurred in 
eompleting the Work in aeeordanee with this Consent Deeree, the ROO, the SOW and Appendix 
E (Preauthorization Deeision Doeument). In no event shall SD's total claim(s) against the Fund 
under this Seetion exeeed the surn of $31,560,000. Reim6ursement from the Fund shall 6e 
su6jeet to the provisions of Seetion 112 of CERCLA, the regulations set forth in 40 C.F .R. Part 
307, and the appliea61e claims and audits proeedures speeified in the Preauthorization Deeision 
Doeument, attaehed hereto as Appendix E, and shall 6e made in aeeordanee with the proeedures 
outlined in therein. 

6. As provided in the Preauthorization Deeision Doeument (Attaehed as 
Appendix E), EPA shall make eligi61e for reim6ursement $5 .26 million to the SD after the 
Effeetive Date. 

e. Beginning on the seeond anniversary of the Effeetive Date, and every two 
years thereafter until the eumulative amount requested to 6e eligi61e for reim6ursement is 
$31,560,000, SD may su6mit for approval an amendment to the Preauthorization Deeision 
Doeument inereasing the amount eligi61e for reim6ursement 6y an additional $5.26 million eaeh 
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time SD su6mits such an amendment. Notwithstanding anything else in this paragraph, SD shall 
su6mit such amendments whenever the projected reim6ursement claims against the Fund for the 
succeeding six months exceed the amount eligi6le for reim6ursement set forth in the 
Preauthorization Decision Document (as amended 6y any previously approved amendments). 
SD's failure timely to su6mit an amendment application shall not alter any of its o6ligations 
under this CD in any way. At no time may the cumulative amount requested for reim6ursement 
exceed $31,560,000. EPA shall not 6e o6ligated to make availa6le for reim6ursement to SD 
more than the amount specified in Appendix E uniess and until an amended Preauthorization 
Decision Document is issued 6y EP A. 

d. If SD timely su6mits a complete Preauthorization Decision Document 
amendment application, and EPA <loes not approve it 6efore SD's reim6ursement claims exhaust 
the amount eligi6le for reim6ursement set forth in the Preauthorization Decision Document (as 
amended 6y any previous approved amendments), SD shall not 6e required to complete more 
than 60% of the Work otherwise scheduled until such time as EP A approves the amendment with 
a reim6ursement rate adjusted to provide for overall reim6ursement at the previously approved 
rate. 

e. SD's claim(s) against the Fund may cover only those costs incurred in 
implementing the Work, including costs for SD personnel and equipment only to the extent that 
such costs are directly necessary for the implementation of the Work, and may inelude attomey's 
fees only to the extent that such fees are directly necessary for the implementation of the Work 
(e.g. attomeys' fees for drawing necessary contract documents), and otherwise meet the 
requirements of 40 C.F.R. Part 307. SD shall 6e solely responsi6le for any other type of 
attomeys' fees(~, fees related to evaluating or esta6lishing the lia6ility of SD or any person, 
pursuing a claim against any other person, defending a claim 6y the United States or any other 
person, evaluating SD's su6missions under, or compliance with, the terms of this Consent 
Decree, or advising or representing SD in any action or dispute resolution under this Consent 
Decree or in any action or proceeding to enforce this Consent Decree) and all Operation and 
Maintenance costs incurred after the issuance 6y EP A of the Certification of RA Completion, 
and may not su6mit a claim against the Fund for these costs. 

f. If EP A denies a claim for reim6ursement in whole or in part, it shall notify 
SD in writing of the reason for such denial. Within thirty (30) days after receiving such written 
notice ofEPA's decision, SD may request an administrative hearing as provided in Section 
112(6)(2) of CERCLA, 42 U.S.C. § 9612(6)(2), and 40 C.F.R. Part 307. 

g. EPA shall deposit any funds paid on account of a claim for reim6ursement 
into the financial assurance trust set forth in Paragraph 19 until EP A approves a reduction in the 
amount of financial assurance in accordance with Paragraph 22.6. After the first such reduction, 
EPA shall make all payments on account of a claim for reim6ursement directly to SD. 

h. Pursuant to Section 112(c)(l) of CERCLA, 42 U.S.C. § 9612(c)(l), SD 
here6y su6rogates its rights to the United States to recover from other parties, who are not 
signatories of this Consent Decree, any costs reim6ursed to SD under this Section, and SD and 
its contractors shall assist in any action to recover these costs that may 6e initiated 6y the United 
States. All of SD's contracts for implementing the Preauthorization Decision Document shall 

22 



Case: 4:18-cv-00502-RLW   Doc. #:  7   Filed: 05/22/18   Page: 25 of 48 PageID #: 350

inelude a speeifie requirement that the eontraetors agree to provide this eost reeovery assistanee 
to the United States. The eost reeovery assistanee shall inelude, but not be limited to, furnishing 
the personnel, serviees, doeuments, and materials requested by the United States to assist the 
United States in doeumenting the work performed and eosts expended by SD or SD's eontraetors 
at the Site in order to aid in eost reeovery efforts. Assistanee shall also inelude providing all 
requested assistanee in the interpretation of evidenee and eosts, and providing requested 
testimony. 

XIII. FORCE MAJEURE 

35. "Foree majeure," for purposes of this CD, is defined as any event arising from 
eauses beyond the eontrol of SD, of any entity eontrolled by SD, or of SD's eontractors that 
delays or prevents the performanee of any obligation under this CD despite SD's best efforts to 
fulfill the obligation. The requirement that SD exercise "best efforts to fulfill the obligation" 
includes using best efforts to antieipate any potential foree majeure and best efforts to address 
the effects of any potential force majeure (a) as it is occurring and (b) following the potential 
force majeure such that the delay and any adverse effects of the delay are minimized to the 
greatest extent possible. "Force majeure" does notinelude financial inability to complete the 
Work or a failure to achieve the Performance Standards. 

36. If any event oceurs or has oceurred that may delay the performance of any 
obligation under this CD for whieh SD intends or may intend to assert a elaim of force majeure, 
SD shall notify EPA's Projeet Coordinator orally or, in his or her absence, EPA's Altemate 
Projeet Coordinator or, in the event both of EP A' s designated representatives are unavailable, the 
Direetor ofthe Superfund Division, EPA Region 7, within 10 days of when SD first knew that 
the event might eause a delay. Within 10 days thereafter, SD shall provide in writing to EPA and 
the State an explanation and description of the reasons for the delay; the anticipated duration of 
the delay; all aetions taken or to be taken to prevent or minimize the delay; a schedule for 
implementation of any measures to be taken to prevent or mitigate the delay or the effect of the 
delay; SD's rationale for attributing such delay toa foree majeure; and a statement as to whether, 
in the opinion of SD, such event may cause or contribute to an endangerment to public health or 
welfare, or the environment. SD shall inelude with any notice all available documentation 
supporting itselaim that the delay was attributable toa force majeure. SD shall be <leemed to 
know of any circumstance of which SD, any entity controlled by SD, or SD's contractors or 
subcontractors knew or should have known. Failure to comply with the above requirements 
regarding an event shall preelude SD from asserting any elaim of force majeure regarding that 
event, provided, however, that if EP A, despite the late or incomplete noti ee, is able to assess to 
its satisfaction whether the event is a force majeure under ,r 35 and whether SD has exercised its 
best efforts under ,r 35, EPA may, in its unreviewable discretion, excuse in writing SD's failure 
to submit timely or complete notiees under this Paragraph. 

3 7. If EP A, after a reasonable opportunity for review and comment by the State, 
agrees that the delay or anticipated delay is attributable to a force majeure, the time for 
performance of the obligations under this CD that are affected by the force majeure will be 
extended by EP A, after a reasonable opportunity for review and comment by the State, for such 
time as is necessary to complete those ohiigations. An extension of the time for performance of 
the obligations affected by the force majeure shall not, of itself, extend the time for performanee 
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of any other obligation. If EPA, after a reasonable opportunity for review and eomment by the 
State, <loes not agree that the delay or antieipated delay has been or will be eaused by a foree 
majeure, EPA will notify SD in writing of its deeision. If EPA, after a reasonable opportunity for 
review and eomment by the State, agrees that the delay is attributable to a foree majeure, EPA 
will notify SD in writing of the length of the extension, if any, for performanee of the obligations 
affeeted by the foree majeure. 

3 8. If SD eleets to invoke the dispute resolution praeedures set forth in Seetion XIV 
(Dispute Resolution) regarding EPA's deeision, itshall do so no laterthan 30 days after reeeipt 
of EP A' s notiee. In any sueh praeeeding, SD shall have the burden of demonstrating by a 
preponderanee of the evidenee that the delay or antieipated delay has been or will be eaused by a 
foree majeure, that the duration ofthe delay or the extension sought was or will be warranted 
under the eireumstanees, that best efforts were exereised to avoid and mitigate the effeets of the 
delay, and that SD eomplied with the requirements of,r,r 35 and 36. If SD earries this burden, the 
delay at issue shall be <leemed not tobe a violation by SD of the affeeted obligation ofthis CD 
identified to EP A and the Court. 

39. The failure by EPA to timely eomplete any obligation under the CD or under the 
SOW is not a violation ofthe CD, pravided, however, that if sueh failure prevents SD from 
meeting one or more deadlines in the SOW, SD may seek relief under this Seetion. 

XIV. DISPUTE RESOLUTION 

40. Uniess otherwise expressly pravided for in this CD, the dispute resolution 
praeedures of this Seetion shall be the exclusive meehani sm toresolve disputes regarding this 
CD. However, the praeedures set forth in this Seetion shall not apply to aetions by the United 
States to enforee obligations of SD that have not been disputed in aeeordanee with this Seetion. 

41. A dispute shall be eonsidered to have arisen when one party sends the other 
parties a written Notiee of Dispute. Any dispute regarding this CD shall in the first instanee be 
the subjeet of informal negotiations between the parties to the dispute. The period for informal 
negotiations shall not exeeed 30 days from the time the dispute arises, uniess it is modified by 
written agreement of the parties to the dispute. 

42. Statements of Position. 

a. In the event that the parties eannot resolve a dispute by informal 
negotiations under the preeeding Paragraph, then the positi on advaneed by EPA shall be 
eonsidered binding uniess, within 30 days after the eonclusion of the informal negotiation period, 
SD invokes the formal dispute resolution praeedures of this Seetion by serving on the United 
States and the State a written Statement of Position on the matter in dispute, including, but not 
limited to, any faetual <lata, analysis, or opinion supporting that position and any supporting 
doeumentation relied upon by SD. The Statement of Positionshall speeify SD's positi on as to 
whether formal dispute resolution should praeeed under ,r 43 (Reeord Review) or 44. 

b. Within 30 days after reeeipt of SD's Statement of Position, EPA will serve 
on SD its Statement of Positi on, including, but not limited to, any faetual <lata, analysis, or 
opinion supporting that position and all supporting doeumentation relied upon by EPA. EPA's 
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Statement of Position shall inelude a statement as to whether formal dispute resolution should 
proceed under ~ 43 (Record Review) or 44. Within 30 days after receipt of EP A' s Statement of 
Position, SD may submit a Reply. 

e. If there is disagreement between EP A and SD as to whether dispute 
resolution should proceed under ~ 43 (Record Review) or 44, the parties to the dispute shall 
follow the procedures set forth in the Paragraph determined by EP A to be applicable. However, 
if SD ultimately appeals to the Court to resolve the dispute, the Court shall determine which 
Paragraph is applicable in accordance with the standards of applicability set forth in ~~ 43 and 
44. 

43. Record Review. Porrnai dispute resolution for disputes pertaining to the selection 
or adequacy of any response action and all other disputes that are accorded review on the 
administrative record under applicable principles of administrative law shall be conducted 
pursuant to the procedures set forth in this Paragraph. For purposes of this Paragraph, the 
adequacy of any response action indudes, without limitation, the adequacy or appropriateness of 
plans, procedures to implement plans, or any other items requiring approval by EP A under this 
CD, and the adequacy of the performance of response aetions taken pursuant to this CD. Nothing 
in this CD shall be construed to allow any dispute by SD regarding the validity ofthe ROD's 
prov1s10ns. 

a. An administrative record of the dispute shall be maintained by EP A and 
shall contain all statements of position, including supporting documentation, submitted pursuant 
to this Section. Where appropriate, EPA may allow submission of supplemental statements of 
position by the parties to the dispute. 

b. The Director ofthe Superfond Division, EPA Region 7, will issue a final 
administrative decision resolving the dispute based on the administrative record described in 
~ 43.a. This decision shall be binding upon SD, subject only to the right to seekjudicial review 
pursuant to ~~ 43 .e and 43 .d. 

e. Any administrative decision made by EP A pursuant to ~ 43 .b shall be 
reviewable by this Court, provided that a m oti on for judicial review of the decision is filed by SD 
with the Court and served on all Parties within 20 days after receipt of EP A' s decision. The 
motion shall inelude a description of the matter in dispute, the efforts made by the parties to 
resolve it, the relief requested, and the schedule, if any, within which the dispute must be 
resolved to ensure orderly implementation of this CD. The United States may file a response to 
SD's motion. 

d. In proceedings on any dispute govemed by this Paragraph, SD shall have 
the burden of demonstrating that the decision of the Superfond Division Director is arbitrary and 
capricious or otherwise not in accordance with law. J udicial review of EP A' s decision shall be 
on the administrative record compiled pursuant to ~ 43 .a. 
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44. Formal dispute resolution for disputes that neither pertain to the seleetion or 
adequaey of any response aetion nor are otherwise aeeorded review on the administrative reeord 
under applieable prineiples of administrative law, shall be govemed by this Paragraph. 

a. The Direetor ofthe Superfund Division, EPA Region 7, will issue a final 
deeision resolving the dispute based on the statements of positi on and reply, if any, served under 
,r 42. The Superfund Division Direetor's deeision shall be binding on SD unless, within 20 days 
after reeeipt of the deeision, SD files with the Court and serves on the parties a m oti on for 
judieial review of the deeision setting forth the matter in dispute, the efforts made by the parties 
toresolve it, the relief requested, and the sehedule, if any, within whieh the dispute must be 
resolved to ensure orderly implementation of the CD. The United States may file a response to 
SD's motion. 

b. Notwithstanding ,r M (CERCLA § 113(i) reeord review of ROO and 
Work) of Seetion l (Baekground), judieial review of any dispute govemed by this Paragraph 
shall be govemed by applieable prineiples of law. 

45. The invoeation of formal dispute resolution proeedures under this Seetion <loes 
not extend, postpone, or affeet in any way any obligation of SD under this CD, exeept as 
provided in ,r 28 (Contesting Future Response Costs), as agreed by EPA, oras determined by the 
Court. Stipulated penalties with respeet to the disputed matter shall eontinue to aeerue, but 
payment shall be stayed pending resolution of the dispute, as provided in ,r 53. Notwithstanding 
the stay of payment, stipulated penalties shall aeerue from the first day of noneomplianee with 
any applieable provision of this CD. In the event that SD <loes not prevai l on the disputed issue, 
stipulated penalties shall be assessed and paid as provided in Seetion XV (Stipulated Penalties ). 

XV. STIPULATED PENALTIES 

46. SD shall be liable for stipulated penalties in the amounts set forth in ,r,r 4 7, 48 and 
49, to the United States and the State, with eaeh Plaintiff reeeiving fifty pereent ofthe payment, 
for failure to eomply with the requirements of this CD speeified below, unless exeused under 
Seetion XII (Foree Majeure ). "Complianee" by SD shall inelude eompletion of all aetivities and 
obligations, ineluding payments, required under this CD, or any deliverable approved under this 
CD, in aeeordanee with all applieable requirements of law, this CD, the SOW, and any 
deliverables approved under this CD and within the speeified time sehedules established by and 
approved under this CD. 

47. Stipulated Penalty Amounts - Work (Including Payments and Excluding 
Deliverables). 

a. The following stipulated penalties shall aeerue per violation per day for 
any noneomplianee identified in ,r 47.b: 
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Period of Noncompliance Penalty Per Violation Per Day 
l st through 14th dav $1,000 

15th through 30th day $2,000 
31 st day and beyond $3,000 

b. Compliance Milestones. 

(l) Completion of Work as set forth in the SOW and in work plans 
required by the SOW, including timely completion of milestones set forth in Section 7 of 
the SOW. 

(2) Completion of Hayden Creek Mining Area response action as set 
forth in Hayden Creek Mining Area Work Plan and in any work plans required thereby. 

(3) Notification to EPA of SD's inability to ohtain access pursuant to 
Paragraph 17 within thirty days of the property owner's tinal refusal to provide access. 

48. Stipulated Penalty Amounts - Financial Assurance 

a. The following stipulated penalties shall accrue per violation per day for 
any noncompliance identified in ,r 48.b: 

Period of Noncompliance Penaltv Per Violation Per Dav 
l st through 14th day $500 

15th through 30th day $1,000 
31 st dav and bevond $1,500 

b. Establishment and maintenance of financial assurance in compliance with 
the timelines and other substantive and procedural requirements of Section IX (Financial 
Assurance) and Appendix D. 

49. Stipulated Penalty Amounts - Deliverables. 

a. Material Defects. If an initially submitted or resubmitted deliverable 
contains a material defect, and the deliverable is disapproved or modified by EPA under ,r 6.6(a) 
(Initial Submissions) or 6.6(b) (Resubmissions) of the SOW due to such material defect, then the 
material defect shall constitute a lack of compliance for purposes of ,r 46. The provisions of 
Section XIV (Dispute Resolution) and Section XV (Stipulated Penalties) shall govem the accrual 
and payment of any stipulated penalties regarding SD's submissions under this CD. 

b. The following stipulated penalties shall accrue per violation per day for 
failure to submit timely or adequate deliverables pursuant to the CD: 

Period of Noncompliance Penaltv Per Violation Per Day 
Ist through 14th day $500 

15th through 30th dav $1,500 
31 st day and beyond $2,500 
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50. In the event that EPA assurnes performanee of a porti on or all of the Work 
pursuant to ~ 63 (Work Takeover), SD shall be liable for a stipulated penalty in the amount of 
$3,000,000. Stipulated penalties under this Paragraph are in addition to the remedies available 
under ~~ 21 (Aeeess to Finaneial Assuranee) and 63 (Work Takeover). 

51. All penalties shall begin to aeerue on the day after the eomplete performance is 
due or the day a violation oeeurs and shall eontinue to aeerue through the tinal day of the 
correction of the noneompliance or completion of the aetivity. However, stipulated penalties 
shall not acerue: (a) with respeet toa deticient submission under ~ 6.6 (Approval of 
Deliverables) of the SOW, during the period, if any, beginning on the 31 st day after EPA's 
reeeipt of such submission until the date that EPA notities SD of any detieiency; (b) with respeet 
toa deeision by the Director ofthe Superfund Division, EPA Region 7, under ~ 43.b or 44.a of 
Seetion XIV (Dispute Resolution), during the period, if any, beginning on the 21 st day after the 
date that SD's reply to EPA's Statement of Position is reeeived until the date that the Director 
issues a tinal decision regarding such dispute; or (e) with respeet to judieial review by this Court 
of any dispute under Section XIV (Dispute Resolution), during the period, if any, beginning on 
the 31st day after the Court's receipt of the final submission regarding the dispute until the date 
that the Court issues a final decision regarding sueh dispute. Nothing in this CD shall prevent the 
simultaneous aecrual of separate penalties for separate violations of this CD. 

52. Following EPA's determination that SD has failed to eomply with a requirement 
ofthis CD, EPA may give SD written notitieation ofthe same and deseribe the noneomplianee. 
EPA and the State may send SD a written demand for payment ofthe penalties. However, 
penalties shall aeerue as provided in the preeeding Paragraph regardless of whether EP A has 
notified SD of a violation. 

a. All penalties aceruing under this Seetion shall be due and payable, fifty 
pereent to the United States and fifty pereent to the State, within 30 days after SD's reeeipt from 
EP A of a demand for payment of the penalties, unless SD invokes the Dispute Resolution 
proeedures under Seetion XIV (Dispute Resolution) within the 30-day period. All payments to 
the United States under this Seetion shall indieate that the payment is for stipulated penalties and 
shall be made in aceordanee with ~ 27.a (instruetions for future response eost payments) and 
27.e. 

53. Penaltiesshall eontinue to aecrue as provided in ~ 51 during any dispute 
resolution period, but need not be paid until the following: 

a. If the dispute is resolved by agreement of the parties or by a decision of 
EP A that is not appealed to this Court, accrued penalties determined to be owed shall be paid to 
EP A and the State within 15 days after the agreement or the reeeipt of EP A' s deeision or order; 

b. If the dispute is appealed to this Court and the United States prevails in 
whole or in part, SD shall pay all aeerued penalties determined by the Court to be owed to EPA 
and the State within 60 days after receipt of the Court's deeision or order, exeept as provided in 
~ 53.e; 

e. If the Distriet Court's deeision is appealed by any Party, SD shall pay all 
aeerued penalties determined by the Distriet Court to be owed to the United States and the State 
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into an interest-bearing escrow account, established ata duly chartered bank or trust company 
that isinsured by the FDIC, within 60 days after receipt ofthe Court's decision or order. 
Penalties shall be paid into this account as they continue to accrue, at least every 60 days. Within 
15 days after receipt ofthe final appellate court decision, the escrow agent shall pay the balance 
of the account to EP A and the State or to SD to the extent that they prevai!. 

54. If SD fails to pay stipulated penalties when due, SD shall pay Interest on the 
unpaid stipulated penalties as follows: (a) if SD has timely invoked dispute resolution such that 
the obligation to pay stipulated penalties has been stayed pending the outcome of dispute 
resolution, Interest shall accrue from the date stipulated penalties are due pursuant to 1 53 until 
the date of payment; and (b) if SD fails to timely invoke dispute resolution, Interest shall accrue 
from the date of demand under 1 52.a until the date of payment. If SD fails to pay stipulated 
penalties and Interest when due, the United States or the State may institute proceedings to 
collect the penalties and Interest. 

55. The payment ofpenalties and Interest, if any, shall not alter in any way SD's 
obligation to complete the performance of the Work required under this CD. 

56. Nothing in this CD shall be construed as prohibiting, altering, or in any way 
limiting the ability of the United States or the State to seek any other remedies or sanctions 
available by virtue of SD's violation of this CD or of the statutes and regulations upon which it is 
based, including, but not limited to, penalties pursuant to Section 122(1) of CERCLA, 42 U.S.e. 
§ 9622(1), provided, however, that the United States shall not seek civil penalties pursuant to 
Section 122(1) of CERCLA for any violation for which a stipulated penalty is provided in this 
CD, except in the case of a willful violation of this CD. 

57. Notwithstanding any other provision ofthis Section, the United States may, in its 
unreviewable discretion, waive any portion of stipulated penalties that have accrued pursuant to 
this CD. 

XVI. COVENANTS BY PLAINTIFFS 

58. Covenants for SD by United States. Except as provided in 162 (General 
Reservations of Rights), the United States covenants not to sue or to take administrative action 
against SD pursuant to Sections 106 and l 07(a) of CERCLA for Operable U nit O l, the Work, the 
2016 UAO Work, Past Response Costs, and Future Response Costs, SD's Past Response Costs, 
and SD's Future Response Costs. These covenants shall take effect upon the Effective Date. 
These covenants are conditioned upon the satisfactory performance by SD of its obligations 
under this CD. These covenants extend only to SD and do not extend to any other person. 

59. Covenant for SFAs by United States. Except as provided in 162 (General 
Reservations of Rights), EPA covenants not to take administrative action against SF As pursuant 
to Sections 106 and 107(a) ofCERCLA for Operable Unit 01, the Work, the 2016 UAO Work, 
Past Response Costs, Future Response Costs. EP A' s covenant shall take eff ect upon the 
Effective Date. EP A' s covenant is conditioned upon the satisfactory performance by SF As of 
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their abiigations under this CD. EPA's eovenant extends only to SFAs and <loes not extend to 
any other person. 

60. Covenant for SD by the State. Exeept as provided in ,r 62 (General Reservation 
of Rights), the State eovenants not to sue or take administrative aetion against SD pursuant to 
Seetion 107(a) of CERCLA for Operable Unit l, the Work, the 2016 UAO Work, State Past 
Response Costs, and State Future Response Costs, SDs' Past Response Costs, and SDs' Future 
Response Costs. The State additionally eovenants not to sue or take administrative aetion against 
SD for damages for injury to, destruetion of, or loss of natural resaurees at OU-1. The State 
additionally eovenants not to sue or take administrative aetion against SD for primary restoration 
of terrestrial natural resaurees at the Site; provided that at the time the Leadwood pile is no 
longer used as a repository, SD shall establish and maintain an appropriate mix of native plant 
speeies (seleeted by SD from the !ist in Appendix I) on the areas of the Leadwood Soil 
Repository used for plaeement of soils that will be vegetated as part of the Repository elasure 
pursuant to the approved Repository Operation Plan. This eovenant <loes not extend to claims 
for interim loss of natural resaurees or to any natural-resouree <lamage claims for the Big River, 
its tributaries, tloodplains, other streams within the Site, and assessment eosts related thereto. 
The eovenants set forth in this ,r 60 shall take effeet upon the Effeetive Date. 

61. Covenant for SFAs by State. Exeept as provided in ,r 62 (General Reservations 
of Rights), the State eovenants not to sue, not to take administrative aetion against, and not to 
assert any claims or ea uses of aeti on agains t SF As with respeet to Operable Uni t O l, the Work, 
the 2016 UAO Work, State Past Response Costs, State Future Response Costs, and this CD, 
including, but not limited to, any claims under CERCLA §§ 107 or 113, RCRA Seetion 7002(a), 
42 U.S.e. § 6972(a), or state law. The State additionally eovenants not to sue or take 
administrative aetion against SF As for damages for injury to, destruetion of, or loss of natural 
resaurees at Operable Unit l. The State additionally eovenants not to sue or take administrative 
aetion against SF As for primary restoration of terrestrial natural resaurees at the Site. This 
eovenant <loes not extend to claims forinterim loss of natural resaurees or to any natural
resouree <lamage claims for the Big River, its tributaries, tloodplains, other streams within the 
Site, and assessment eosts related thereto. These eovenants shall take effeet upon the Effeetive 
Date. These eovenants are eonditioned upon the satisfaetory performanee by SF As of their 
abiigations under this CD. These eovenants extend only to SF As and do not extend to any other 
person. 

62. General Reservations of Rights. The United States and the State reserve, and 
this CD is without prejudiee to, all rights against SD, and EPA and the State reserve, and this CD 
is without prejudiee to, all rights against SF As, with respeet to all matters not expressly included 
within Plaintiffs' eovenants. Notwithstanding any other provision of this CD, the United States 
and the State reserve all rights against SD, and EP A and the State reserve, and this CD is without 
prejudiee to, all rights against SF As, with respeet to: 

a. liability for failure by SD or SFAs to meeta requirement ofthis CD; 

b. liability arising from the past, present, or future disposal, release, or threat 
ofrelease of Waste Material autside ofthe Site; 
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e. liability based on the ownership of the Site by SD or SF As when sueh 
ownership eommenees after signature ofthis CD by SD or SFAs; 

d. liability based on the operation ofthe Site by SD when sueh operation 
eommenees after signature of this CD by SD and <loesnotarise solely from SD's performanee of 
the Work and liability based on the operation of the Site by SF As when sueh operation 
eommenees after signature of this CD by SF As; 

e. liability based on SD's or SF As' transportation, treatment, storage, or 
disposal, or arrangement for transportation, treatment, storage, or disposal of Waste Material at 
or in eonneetion with the Site, other than as provided in the ROD, the Work, or otherwise 
ordered by EPA, after signature of this CD by SD or SF As; 

f. liability for damages for injury to, destruetion of, or loss of natural 
resaurees, and for the eosts of any natural resouree <lamage assessments ( exeept, as to the State, 
as provided in ,r 60 (Covenant for SD by the State) and ,r 61 (Covenant for SFAs by State)); 

g. erimina! liability; 

h. liability for violations of federal or state law that oeeur during or after 
implementation ofthe Work; 

i. liability, prior to aehievement of Performanee Standards, for additional 
response aetions that EP A determines are neeessary to aehieve and maintain Performanee 
Standards or to earry out and maintain the effeetiveness of the remedy set forth in the ROO, but 
that eannot be required pursuant to ,r 13 (Modifieation of SOW or Related Deliverables ); 

J. liability for additional operable units at the Site or the final response 
aetion; 

k. liability for eosts that the United States or the State will ineur regarding 
the Site but that are not within the definition of Future Response Costs or State Future Response 
Costs; and, 

l. previously ineurred eosts of response that are not within the definition of 
Past Response Costs or State Past Response Costs. 

63. Work Takeover. 

a. In the event EPA determines that SD: (l) has eeased implementation of 
any portion of the Work; (2) is seriously or repeatedly defieient or late in its performanee ofthe 
Work; or (3) is implementing the Work ina manner that may eause an endangerment tohuman 
health or the environment, EPA may issue a written notiee ("Work Takeover Notiee") to SD. 
Any Work TakeoverNotiee issued by EPA will speeify the grounds upon whieh sueh notiee was 
issued and will provide SD a period of l O days within whieh to remedy the eireumstanees giving 
rise to EP A' s issuanee of sueh noti ee. 

b. If, after expiration of the l 0-day noti ee period speeified in ,r 63 .a, SD has 
not remedied to EP A' s satisfaetion the eireumstanees giving rise to EP A' s issuanee of the 
relevant Work Takeover Notiee, EPA may at any time thereafter assurne the performanee of all 
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or any portion(s) ofthe Work as EPA deems neeessary ("Work Takeover"). EPA will notify SD 
in writing (whieh writing may be eleetronie) if EPA determines that implementation of a Work 
Takeover is warranted under this 163.b. Funding of Work Takeover eostsis addressed under 
121 (Aeeess to Finaneial Assuranee ). 

e. SD may invoke the proeedures set forth in 1 43 (Reeord Review), to 
dispute EPA' s implementation of a Work Takeover under 1 63.b. However, notwithstanding 
SD' s invoeation of sueh dispute resolution procedures, and during the pendency of any such 
dispute, EPA may in its sole diseretion commence and eontinue a Work Takeover under 1 63.b 
until the earlier of (l) the date that SD remedies, to EPA's satisfaction, the cireumstanees giving 
rise to EPA's issuanee of the relevant Work Takeover Notice, or (2) the date that a final decision 
is rendered in aeeordanee with 143 (Reeord Review) requiring EPA to terminate sueh Work 
Takeover. 

64. Notwithstanding any other provision of this CD, the United States and the State 
retain all authority and reserve all rights to take any and all response aetions authorized by law. 

XVII. COVENANTS BY SD AND SFAs 

65. Covenants by SD. Subjeet to the reservations in 168, SD covenants not to sue 
and agrees not to assert any claims or causes of aetion against the United States or the State with 
respeet to Operable Unit 01, the Work, the 2016 UAO Work, Past Response Costs, Future 
Response Costs, State Past Response Costs, State Future Response Costs, SD's Past Response 
Costs, SD's Future Response Costs, and this CD, including, but not limited to: 

a. Exeept as set forth in Seetion XII (Claims Against the Fund), any direet or 
indirect claim for reimbursement from the EPA Hazardous Substanee Superfond through 
CERCLA §§ 106(b)(2), 107, 111, 112 or 113, or any other provision of law; 

b. any claims under CERCLA §§ l 07 or 113, RCRA Seetion 7002(a), 
42 U.S.e.§ 6972(a), or state law regarding Operable Unit 01, the Work, the 2016 UAO Work, 
Past Response Costs, Future Response Costs, State Past Response Costs, State Future Response 
Costs, SD's Past Response Costs, SD's Future Response Costs, and this CD; or 

e. any claims arising out of response aetions at or in eonneetion with 
Operable Unit 01 of the Site, including any claim under the United States Constitution, the 
Constitution ofthe State ofMissouri, the Tueker Aet, 28 U.S.e.§ 1491, the Equal Aeeess to 
Justiee Aet, 28 U .S.C. § 2412, or at eommon law. 

SD additionally eovenants not to sue and agrees not to assert any claims or eauses of 
aeti on against the SF As with respeet to the revegetation of the Leadwood Soil Repository set 
forth in 160. 

66. Covenant by SF As. SF As agree not to assert any direet or indireet e laim for 
reimbursement from the EPA Hazardous Substanee Superfond through CERCLA §§ 106(b)(2), 
107, 111, 112, or 113, or any other provision of law, or to assert any claim against the State 
under CERCLA §§ 107 or 113, with respeet to Operable Unit 01, the Work, the 2016 UAO 
Work, Past Response Costs, Future Response Costs, SD's Past Response Costs, SD's Future 
Response Costs, and this CD. This eovenant does not preelude demand for reimbursement from 
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the Superfund of eosts ineurred by a SF A in the performanee of its duties ( other than pursuant to 
this CD) as )ead or support ageney under the NCP. 

67. Exeept as provided in n 70 (Waiver of Claims by SD) and 77 (Res J udieata and 
Other Defenses), the eovenants in this Seetion shall not apply if the United S tates or the State 
brings a eause of aetion or issues an order pursuant to any of the reservations in Seetion XVI 
(Covenants by Plaintiffs), other than in f,I 62.a (claims for failure to meeta requirement of the 
CD), 62.g (erimina! liability), and 62.h (violations of federal/state law during or after 
implementation of the Work), but only to the extent that SD' s or the SF As' elaims arise from the 
same response aetion, response eosts, or damages that the United States or the State is seeking 
pursuant to the applieable reservation. 

68. SD reserves, and this CD is without prejudiee to, claims against the United States, 
subjeet to the provisions of Chapter 171 of Title 28 of the United S tates Code, and brought 
pursuant to any statute other than CERCLA or RCRA and for whieh the waiver of sovereign 
immunity is found in a statute other than CERCLA or RCRA, for money damages for injury or 
loss of property or personal injury or death eaused by the negligent or wrongful aet or omission 
of any employee ofthe United States, as that termis defined in 28 U.S.e.§ 2671, while aeting 
within the seope of his or her offiee or employment under eireumstanees where the United 
S tates, if a private person, would be liable to the claimant in aeeordanee with the law of the plaee 
where the aet or omission oeeurred. However, the foregoing shall not inelude any claim based on 
EPA' s seleetion ofresponse aetions, or the oversight or approval of SD's deliverables or 
aetivities. SD also reserves, and this CD is without prejudiee to, eontribution claims against 
SF As in the event any claim is asserted by the United S tates or the State against SD pursuant to 
any of the reservations in Seetion XVI (Covenants by Plaintiffs) other than in ,If 62.a (elaims for 
failure to meeta requirement of the CD), 62.g (eriminal liability), and 62.h (violations of 
federal/state law during or after implementation of the Work), but only to the extent that SD's 
claims arise from the same response aetion, response eosts, or damages that the United States or 
the State is seeking pursuant to the applieable reservation. 

69. Exeept as set forth in Seetion XII (Claims Against the Fund), nothing in this CD 
shall be <leemed to eonstitute approval or preauthorization of a claim within the meaning of 
Section 111 of CERCLA, 42 U.S.C. § 9611, or 40 C.F.R. § 300.700(d). 

70. Waiver of Claims by SD. 

a. SD agrees not to assert any claims and to waive all claims or causes of 
aetion (ineluding but not limited to claims or causes of aetion under Seetions l 07(a) and 113 of 
CERCLA) that they may have with respeet to the following: 

(l) De Micromis Waiver. For all matters reiating to the Site against 
any person where the person's liability to SD with respeet to the Site is based solely on 
having arranged for disposal or treatment, or for transport for disposal or treatment, of 
hazardous substanees at the Site, or having aeeepted for transport for disposal or 
treatment ofhazardous substanees at the Site, if all or part ofthe disposal, treatment, or 
transport oeeurred before April l, 200 l, and the total amount of material containing 
hazardous substanees eontributed by sueh person to the Site was !ess than 110 gallons of 
liquid materials or 200 pounds of solid materials; 
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'""· ,. ' 

(2) Specific Persons Doe Run Contends Are Potentially 
Responsible Parties. For all matters relating to OU-1 against any other person, exeept 
any person to whom SD presents a claim pursuant to 40 C.F.R. § 307.30. SD shall 
present any sueh elaim at least 60 days prior to SD submitting its first claim for 
reimbursement pursuant to Paragraph 34 (Reimbursement of Claims) and Appendix E 
(Preauthorization Deeision Document), with a simultaneous eopy to the United States and 
State. 

71. SD agrees not to seekjudieial review of the final rule Iisting the Site on the NPL 
based on a claim that ehanged site conditions that resulted from the performance ofthe Work in 
any way affected the basis for listing the Site. 

XVIII. EFFECT OF SETTLEMENT; CONTRIBUTION 

72. Except as provided in i-f 70 (Waiver of Claims by SD), nothing in this CD shall be 
construed to create any rights in, or grant any cause of action to, any person not a Party to this 
CD. Except as provided in Section XVII (Covenants by SD and SF As ), each of the Parties 
expressly reserves any and all rights (including, but not Iimited to, pursuant to Section 113 of 
CERCLA, 42 U.S.e. § 9613), defenses, claims, demands, and causes of action that each Party 
may have with respeet to any matter, transaction, or occurrence relating in any way to the Site 
against any person not a Party hereto. Nothing in this CD diminishes the right of the United 
States, pursuant to Section l 13(f)(2) and (3) of CERCLA, 42 U.S.e.§ 9613(f)(2)-(3), to pursue 
any such persons to ohtain additional response costs or response action and to enter into 
settlements that give rise to contribution protection pursuant to Section l 13(f)(2). 

73. The Parties agree, and by entering this CD this Court finds, that this CD 
constitutes a judicially-approved settlement pursuant to which SD and each SF A has, as of the 
Effective Date, resolved Iiability to the United S tates and the State within the meaning of 
Section l 13(f)(2) of CERCLA, 42 U.S.e.§ 9613(f)(2), andis entitled, as ofthe Effective Date, 
to proteetion from contribution aetions or claims as provided by Section 113(f)(2) of CERCLA, 
oras may be otherwise provided by law, for the "matters addressed" in this CD. The "matters 
addressed" in this CD are Operable Unit O l, the Work, the 2016 UAO Work, Past Response 
Costs, Future Response Costs, State Past Response Costs, State Future Response Costs, SD's 
Past Response Costs, SD' s Future Response Costs. 

74. The Parties further agree, and by entering this CD this Court finds, that the 
complaint filed by the Plaintiffs in this action is a civil action within the meaning of 
Section 113(f)(l) of CERCLA, 42 U.S.e.§ 9613(f)(l), and that this CD constitutes ajudicially
approved settlement pursuant to which Settling Defendant and eaeh SF A has, as of the Effective 
Date, resolved liability to the United States and the State within the meaning of Seetion 
113(f)(3)(B) of CERCLA, 42 u.s.e. § 9613(f)(3)(B). 

75. SD shall, with respeet to any suit or claim brought by it for matters related to this 
CD, except for a demand required by 40 C.F.R. § 307.30, notify the United States and the State 
in writing no Iater than 60 days prior to the initiation of sueh suit or claim. 

76. SD shall, with respeet to any suit or claim brought against it for matters related to 
this CD, notify in writing the United States and the State within 10 days after service ofthe 
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complaint on SD. In addition, SD shall notify the United States and the State within 10 days after 
service or receipt of any Motion for Summary Judgment and within 10 days after receipt of any 
order from a court setting a case for trial. 

77. Res Judicata and Other Defenses. In any subsequent administrative or judicial 
proceeding initiated by the United States or the State for injunctive relief, recovery of response 
costs, or other appropriate relief reiating to the Site, SD and, with respeet toa State aeti on, SF As 
shall not assert, and may not maintain, any defense or claim based upon the principles of waiver, 
res j udieata, eo Ilateral estoppel, issue preclusion, claim-splitting, or other defenses based upon 
any contention that the claims raised by the United States or the State in the subsequent 
proceeding were or should have been brought in the instant case; provided, however, that nothing 
in this Paragraph affects the enforceability of the covenants not to sue set forth in Section XVI 
(Covenants by Plaintiffs). 

XIX. ACCESS TO INFORMATION 

78. SD shall provide to EPA and the State, upon request, copies of all records, 
reports, documents, and other information (including records, reports, documents, and other 
information in electronic form) (hereinafter referred toas "Records") within SD's possession or 
control or that of its contractors or agents reiating to activities at the Site or to the 
implementation of this CD, including, but not limited to, sarn p ling, analysis, chain of custody 
records, manifests, trucking logs, receipts, reports, sample traffic routing, correspondence, or 
other documents or information regarding the Work. SD shall also make available to EPA and 
the State, for purposes of investigation, information gathering, or testimony, their employees, 
agents, or representatives with knowledge of relevant facts concerning the performance of the 
Work. 

79. Privileged and Protected Claims. 

a. SD may assert that all or part of a Record requested by Plaintiffs is 
privileged or protected as provided under federal law, in lieu of providing the Record, provided 
SD complies with , 79 .b, and except as provided in , 79 .e. 

b. If SD asserts a claim of privilege or protection, itshall provide Plaintiffs 
with the following information regarding such Record: its title; its date; the name, title, affiliation 
(e.g., company or finn), and address of the author, of each addressee, and of each recipient; a 
description ofthe Record's contents; and the privilege or protection asserted. If a claim of 
privilege or protection applies only to a portion of a Record, SD shall provide the Record to 
Plaintiffs in redacted form to mask the privileged or protected portion only. SD shall retain all 
Records that it claims to be privileged or protected until Plaintiffs have had a reasonable 
opportunity to dispute the privilege or protection claim and any such dispute has been resolved in 
the SD's favor. 

e. SD may make no e laim of privilege or protection regarding: (l) any <lata 
regarding the Site, including, but not limited to, all sampling, analytical, monitoring, 
hydrogeologic, scientific, chemical, radiologieal or engineering <lata, or the portion of any other 
Record that evidences conditions at or around the Site; or (2) the portion of any Record that SD 
is required to create or generate pursuant to this CD. 
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80. Business Confidential Claims. SD may assert that all or part of a Reeord 
provided to Plaintiffs under this Seetion or Seetion XX (Retention of Records) is husiness 
eonfidential to the extent permitted hy and in aeeordanee with Seetion l 04( e )(7) of CERCLA, 
42 U.S.e.§ 9604(e)(7), and 40 C.F.R. § 2.203(h). SD shall segregate and clearly identify all 
Reeords or parts thereof suhmitted under this CD for which SD asserts husiness confidentiality 
claims. Records suhmitted to EPA determined to he confidential by EPA will he afforded the 
protection speeified in 40 C.F .R. Part 2, Suhpart B. If no e laim of eonfidentiality aceompanies 
Reeords when they are submitted to EP A and the State, or if EP A has notified SD that the 
Reeords are not eonfidential under the standards of Seetion l 04( e )(7) of CERCLA or 40 C.F .R. 
Part 2, Subpart B, the puhiie may be given aeeess to sueh Reeords without further notice to SD. 

81. If relevant to the proeeeding, the Parties agree that validated sampling or 
monitoring data generated in aeeordanee with the SOW and reviewed and approved by EPA 
shall be admissihle as evidenee, without objeetion, in any proeeeding under this CD. 

82. Notwithstanding any provision of this CD, Plaintiffs retain all oftheir information 
gathering and inspeetion authorities and rights, including enforeement aetions related thereto, 
under CERCLA, RCRA, and any other applieable statutes or regulations. 

XX. RETENTION OF RECORDS 

83. Until 10 years after EPA's Certifieation ofWork Completion under ,r 4.8 
(Certifieation of Work Completion) ofthe SOW, SD shall preserve and retain all nonMidentieal 
eopies of Reeords (including Reeords in eleetronie form) now in its possession or eontrol or that 
come into its possession or eontrol that relate in any manner to its liability under CERCLA with 
respeet to the Site, and all Reeords that relate to the liability of any other person under CERCLA 
with respeet to the Site. SD must also retain, and instruet its eontraetors and agents to preserve, 
for the same period oftime specified above all nonMidentical eopies of the last draft or tinal 
version of any Records (including Reeords in eleetronie form) now in its possession or eontrol or 
that eo me into its possession or eontrol that relate in any manner to the performanee of the Work, 
provided, however, that SD (and its eontraetors and agents) must retain, in addition, eopies of all 
<lata generated during the performanee of the Work and not eontained in the aforementioned 
Reeords required to be retained. Retention of an electronie eopy of a Reeord satisfies the 
requirement to retain sueh Reeord, provided that l) SD shall retain a hard eopy of any Reeord 
which any applieable law requires be maintained in hard eopy to have legal effect; 2) SD shall 
retain a hard eopy of any oversized document; and 3) SD shall ensure that any eleetronie eopy of 
any Reeord is legible and, if originally electronic, is maintained in both its native format and in a 
format that is reasonably aeeessible to the publie. Eaeh of the ahove reeord retention 
requirements shall apply regardless of any eorporate retention poliey to the eontrary. 

84. The United States aeknowledges that eaeh SF A is suhject to all applicahle federal 
record retention laws, regulations, and policies. 

85. At the eonclusion of this reeord retention period, SD shall notify the United States 
and the State at !east 90 days prior to the destruction of any sueh Reeords, and, upon request hy 
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the United States or the State, and exeept as provided in 179 (Privileged and Proteeted Claims), 
SDs shall deliver any sueh Reeords to EPA or the State. 

86. SD eertifies that, to the best of its knowledge and belief, after thorough inquiry, it 
has not altered, mutilated, disearded, destroyed, or otherwise disposed of any Reeords ( other than 
identical eopies) reiating to its potential liability regarding the Site sinee notifieation of potential 
liability by the United States or the State and that it has fully eomplied with any and all EPA and 
State requests for information regarding the Site pursuant to Seetions 104(e) and 122(e)(3)(B) of 
CERCLA, 42 U.S.C. §§ 9604(e) and 9622(e)(3)(B), and Seetion 3007 of RCRA, 42 U.S.C. 
§ 6927, and state law. 

XXI. OTHER OUTSTANDING ORDERS 

87. Upon the Effeetive Date of this Consent Deeree and, with respeet to the Related 
Orders !isted in SOW Seetion 8 (Related Orders) upon eompletion of the respeetive provisions of 
SOW Seetion 8, and exeept as provided in 188, below, SD's obligations under the Related 
Orders are <leemed satisfied and all aetions have been fully performed in aeeordanee with the 
terms ofthe Related Orders. This Paragraph shall serveas EPA's written Notiee of Completion 
to Settling Defendant, in aeeordanee with the terms of the Related Orders, for eaeh of the Related 
Orders. 

88. The following requirements of the Related Orders remain in effeet and are 
ineorporated into this CD as enforeeable requirements: 

a. Reeord Retention. Until l O years after Effeetive Date, SD shall preserve 
and retain all non-identieal eopies of reeords and doeuments (including reeords or doeuments in 
eleetronie form) now in its possession or eontrol or whieh eome into its possession or eontrol that 
relate to the performanee of the Work (as defined in eaeh Related Order) or the liability of any 
person under CERCLA with respeet to the St. Franeois County Mining Area, regardless of any 
eorporate retention poliey to the eontrary. SD shall also instruet its eontraetors and agents to 
preserve and retain all non-identieal eopies of doeuments, reeords, and information of whatever 
kind, nature or deseription reiating to performanee of the Work (as defined in eaeh Related 
Order). At the eonclusion of this doeument retention period, SD shall notify EP A at least 90 
days prior to the destruetion of any sueh reeords or doeuments, and, upon request by EPA, SD 
shall deliver any sueh reeords or documents to EP A. SD may assert that certain documents, 
reeords and other information are privileged under the attomey-client privilege or any other 
privilege recognized by federal law. If SD asserts such a privilege, it shall provide EPA with the 
following: l) the title ofthe document, record, or information; 2) the date ofthe document, 
record, or information; 3) the name and titte of the author of the <loeurnent, record, or 
information; 4) the name and title of each addressee and recipient; 5) a deseription of the subjeet 
of the doeument, record, or information; and 6) the privilege asserted by SD. However, no 
doeuments, reports or other information ereated or generated pursuant to the requirements ofthe 
Related Orders shall be withheld on the grounds that they are privileged. 

b. Aeeess. If any property within the St. Franeois County Mining Area 
where access is needed to implement one of the Related Ordersis owned or controlled by SD, 
SD shall, commencing on the Effeetive Date, provide EPA and its representatives, including 
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eontraetors, with aeeess at all reasonable times to the property for the purpose of eondueting any 
aetivity related to the relevant Related Order. 

e. Post-Removal Site Control. With respeet to AOC CERCLA Doeket No. 
07-2000-024 (Bonne Terre Westem Portion), AOC CERCLA Doeket No. 07-2000-025 (Bonne 
Terre Eastem Portion), AOC Doeket No. VII-94-F-0015 (Desloge / Big River), UAO Doeket 
No. CERCLA 07-2005-0169 (Elvins UAO), UAO Doeket No. CERCLA 07-2006-0272 
(Leadwood UAO), and UAO Doeket No. CERCLA 07-2006-0231 (National UAO), SD shall 
provide long-term operation and maintenanee of sueh sites to ensure the long-term effeetiveness 
and integrity of the removal aetion as eonstrueted by SD and as deseribed in the applieable EPA
approved Removal Aetion Report. SD shall implement the Post-Removal Site Control Plan 
including appropriate land-use restrietions as approved by EPA. 

89. EPA will use its best efforts to determine whether to approve or deny a request for 
a Notice of Completion ofthe Work pursuant to Paragraph 76 ofthe 2016 UAO within one year 
after SD submits a Final Report requesting a Notiee of Completion ofthe Work pursuant to 
Paragraph 76.a of the 20 l 6 UAO. Sueh deeision will not be unreasonably delayed. 

XXII. NOTICES AND SUBMISSIONS 

90. All approvals, eonsents, deliverables, modifieations, notiees, notifieations, 
objeetions, proposals, reports, and requests speeified in this CD must be in writing uniess 
otherwise speeified. Whenever, under this CD, notiee is required to be given, ora report or other 
<loeurnent is required tobe sent, by one Party to another, it must be direeted to the person(s) 
speeified below at the addresses speeified below. Any Party may ehange the person and/or 
address applieable to it by providing notiee of sueh ehange to all Parties. All notiees under this 
Seetion are effeetive upon reeeipt, uniess otherwise speeified. Notiees required tobe sent to 
EPA, and not to the United States, should not be sent to the DOJ. Exeept as otherwise provided, 
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notice toa Party by email (if that option is provided below) or by regular mail in accordance with 
this Section satisfies any notice requirement of the CD regarding such Party. 

As to the United States: 

As to EPA: 

and: 

EES Case Management Unit 
U.S. Department of Justice 
Environment and Natural Resources Division 
P.O. Box 7611 
Washington, D.C. 20044-7611 
eescdcopy .enrd@usdoj.gov 
Re: DJ # 90-11-3-09306/4 

and: 

Chief 
U.S. Department of Justice 
Environment and Natural Resources Division 
Environmental Defense Section 
P.O. Box 7611 
Washington, D.C. 20044-7611 
Re: DJ # 90-11-6-19877 

Chief 
Superfond Branch 
Office of Regional Counsel 
United States Environmental Protection Agency 
Region 7 
1120 l Renner Boulevard 
Lenexa, Kansas 66219 

Chief 
Lead Mining and Special Emphasis Branch 
Superfund Division 
United States Environmental Protection Agency 
Region 7 
1120 l Renner Boulevard 
Lenexa, Kansas 66219 
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As to the Regional Financial 
Management Officer: 

At to EP A Cincinnati Finance 
Center: 

As to the State: 

As to SD: 

Financial Management Serviees Tearn 
United States Environrnental Protection Agency 
Region 7 
11201 Renner Boulevard 
Lenexa, Kansas 66219 

EPA Cincinnati Finance Center 
26 W. Martin Luther King Drive 
Cincinnati, Ohio 45268 
cinwd acctsreceivable@epa.gov 

Brandon Wiles 
State Project Manager 
Missouri Departrnent of N aturai Resources 
Hazardous W aste Prograrn 
P.O. Box 176 
Jefferson City, MO 65102-0176 
Brandon. Wiles@dnr.rno.gov 

Chris Neaville 
SDs' Project Coordinator 
Asset Developrnent Director 
The Doe Run Cornpany 
Suite 300 
1801 Park 270 Drive 
St. Louis, MO 63146 
314-453-7132 

XXIII. RETENTION OF JURISDICTION 

91. This Court retains jurisdiction over both the subject rnatter of this CD and SD for 
the duration ofthe perforrnance of the terms and provisions of this CD for the purpose of 
enabling any of the Parties to apply to the Court at any tirne for such further order, direction, and 
relief as rnay be necessary or appropriate for the construction or rnodification of this CD, or to 
effectuate or enforce cornpliance with its terms, or to resolve disputes in accordance with 
Section XIV (Dispute Resolution). 

XXIV. APPENDICES 

92. The following appendices are attached to and incorporated into this CD: 

"Appendix A" is the ROO. 

"Appendix B" is the SOW. 

"Appendix C" is the description and/or rnap of the Site. 
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"Appendix D" is the schedule for financial assurance. 

"Appendix E" is the Preauthorization Decision Document. 

"Appendix F" isa map of the Response Area. 

"Appendix G" is the Form of Financial Assurance Trust Agreement 

"Appendix H" is the Requirements for Removal Action, Hayden Creek Mining Area 

"Appendix l" is the List ofNative Plant Species for Leadwood Revegetation 

XXV. MODIFICATION 

93. Except as provided in r 13 (Modification of SOW or Related Deliverables), 
material modifications to this CD, including the SOW, shall be in writing, signed by the United 
States and SD, and shall be effective upon approval by the Court. Except as provided in 113, 
non-material modifications to this CD, including the SOW, shall be in writing and shall be 
effective when signed by duly authorized representatives of the United States and SD. All 
modifications to the CD, other than the SOW, also shall be signed by the State, ora duly 
authorized representative of the State, as appropriate. A modification to the SOW shall be 
considered material if it implements a ROO amendment that fundamentally alters the basic 
features ofthe selected remedy within the meaning of 40 C.F.R. § 300.435(c)(2)(ii). Before 
providing its approval to any modification to the SOW, the United States will provide the State 
with a reasonable opportunity to review and comment on the proposed modification. 

XXVI. LODGING AND OPPORTUNITY FOR PUBLIC COMMENT 

94. This CD shall be lodged with the Court for at !east 30 days for public notice and 
comment in accordance with Section 122( d)(2) of CERCLA, 42 U .S.C. § 9622( d)(2), and 
28 C.F.R. § 50.7. The United States reserves the right to withdraw or withhold its consent if the 
comments regarding the CD disclose facts or considerations that indicate that the CD is 
inappropriate, improper, or inadequate. SD consents to the entry of this CD without further 
notice. 

95. If for any reason the Court should <leeline to approve this CD in the form 
presented, this agreement is voidable at the sole discretion of any Party and the terms of the 
agreement may not be used as evidence in any litigation between the Parties. 

XXVII. SIGNATORIES/SERVICE 

96. The undersigned representative of SD to this CD and the Assistant Attomey 
General for the Environment and N aturai Resources Division of the Department of Justice and 
the Director of the Missouri Department of N aturai Resources for the State certifies that he or 
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she is fully authorized ta enter into the terms and conditions of this CD and ta execute and 
legally hind such Party ta this document. 

97. SD agrees not ta oppose entry of this CD by this Court or ta ehallenge any 
provision of this CD uniess the United S tates has notified SD in writing that it no longer supports 
entry ofthe CD. 

98. SD shall identify, on the attached signature page, the name, address, and 
telephone number of an agent who is authorized ta accept service of praeess by mail on behalf of 
that Party with respeet ta all matters arising under or reiating ta this CD. SD agrees ta accept 
service in that manner and to waive the formal service requirements set forth in Ruie 4 of the 
Federal Rules of Civil Procedure and any applicable local rules of this Court, including, but not 
limited ta, servi ee of a summons. SD need not file an answer ta the complaint in this action 
uniess or until the Court expressly declines to enter this CD. 

XXVIII. FINAL JUDGMENT 

99. This CD and its appendices constitute the final, complete, and exclusive 
agreement and understanding among the Parties regarding the settlement embodied in the CD. 
The Parties aeknowledge that there are no representations, agreements, or understandings 
reiating ta the settlement other than those expressly contained in this CD. 

100. Upon entry ofthis CD by the Court, this CD shall constitute a finaljudgment 
between and among the United S tates, the State, and SD. The Court enters this judgment asa 
finaljudgment under Fed. R. Civ. P. 54 and 58. 

SO ORDERED TH~DA Y OF ~o/? 

~& 
United States District Judge 
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Signature Page for CD regarding OU-1 ofthe Big River Mine Tailings Superfund Site 

3fat/4 
Dated 

FOR THE UNITED STA TES OF AMERICA: 

Acting Assistant Attomey General 
U.S. Department of Justice 
Environment and Natural Resources Division 
Washington, D.C. 20530 

Enc D. Albert 
Trial Attomey 
U.S. Department of Justlee 
Environment and Natural Resources Division 
Environmental Enforcement Section 
P.O. Box 7611 
Washington, D.C. 20044-7611 

c;~---u.s. Department of Justice 
Environment and Natural Resources Division 
Environmental Defense Section 
P.O. Box 7611 
Washington, D.C. 20044-7611 
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Signature Page for CD regarding OU-1 of the Big River Mine Tailings Superfund Site 

J es B. Gulliford 
Re nai Administrator 
U.S. Environmental Protection Agency 
Region 7 
11201 Renner Boulevard 
Lenexa, Kansas 66219 

Steven L. Sanders 
Senior Counsel 
U.S. Environmental Protection Agency 
Region 7 
l 1201 Renner Boulevard 
Lenexa, Kansas 66219 
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Signature Page for CD regarding OU-1 of the Big River Mine T ailings Superfond Site 

Dated 

FOR THE STATE OF MISSOURI: 

Carol S. Comer, Oirector 
Missouri Department ofNatural Resources 
P.O. Box 176 
Jefferson City, MO 65102-0176 
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RECORD OF DECISION 

l. DECLARATION 

· A. SITE NAME AND LOCATION 

Big River Mine Tailings Site, Operable Uriit l (OU l) 
Comprehensive Environmental Response, Compensation, and Liability Information System (CERCLIS) 
1D #: MOD98 l l 26899 
St. Francois County, Missouri 

B. ST A TEMENT OF BASIS AND PURPOSE 

This decision document presents the Selected Remedy fo~ addressing lead-contaminated residential and 
high child exposure area soil at the Big River Mine Tailings site (Site), OU l. Th1s decision was chosen 
in accordance with the Comprehensive Environmental Response, Compensation, and Liability Act 
(CERCLA);· as amended by the Superfund Amendments and Reauthorization Act, and to the extent 
practicable, the National Contingency Plan (NCP). This decision is based on the Administrative Record 
(AR) for the Site. The AR is located at the foilowing information repositories: 

St. F~ancois County Health Center 
l 025 West Main Street 
Park Hills, Missouri ,_ . 

U.S. Environmental Protection Agency, 
Region 7 Records Center 
901 North 5th Street 
Kansas City, Kansas 66101 

The United States Environmental Protection Agency (EPA) has coordinated the selection ofthis 
remedial aeti on with the Missouri Department of Natural Resources (MDNR). The state of Missouri 
concurs with the Selected Remedy. · 

C. ASSESSMENT OF THE SITE 

The response action· selected in this Record of Decision (RÖD) is necessary to protect the public health 
or welfare or the enviroriment from actual or threatened releases of hazardous substances into the 
environment. 

D. DESCRIPTION OFTHE SELECTED REMEDY 

The Selected Remedy focuses on the remediation of lead contam_inated mine ore processing waste in 
residentialareas of OU l. For the purposes of this ROO, the term residential properties includes 
properties that contain single- and multi-family dwellings, apartment complexes, vacant lots in 
residential areas, schools, .daycare centers, playgrounds, parks, and green ways. This cleanup action is 
one part ofthe EPA's overaU efforts to cleanup environmental contamination resulting from historic. 
Iead mining operations at the Site. Cleanup activities of the originai tailings piles (source areas) have 
already occurred and are nearly complete. The EP A believes that the Selected Remedy is protective of 
human health and the environment. · 
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The Selected Remedy includes the excavation of residential soil until lead concentrations are below 400 parts 
per million (ppm) irl the top·l2 inches, or below 1,200 ppm below 12 inches down to 24 inches below · 
ground s·urface (bgs), transportation of contaminated soil to on-site soil repositories, replacement of 
contaminated soil with clean backfill and vegetative cover and institutional controls (ICs). Any properties 
with lead-levels remaining above 1,200 ppm at depth would be subject to ICs. Further detail on the _Selected 
Remedy can be found in Section l in the Decision Summary. 

E. STATUTORYDETERMINATIONS 

The Selected Remedy is proteetive of htiman health ahd the environment, is expeeted to eomply with the 
ehemieal-, loeation-, and aetion-speeifie federal and stat~ requirements that are legally applicable or 
relevant and appropriate to the remedial aetion, and is eost effeetive. This remedy utilizes permanent 
solu_tions to the maximum extent praetieable. 

Beeause this remedy will resuit in hazardous substanees remaining on OU l, a review will be eondueted · 
within five years to ensure that the remedy eontinues to provide adequate proteetion of human health 
and the environment. 

F. ROD DATA CERTIFICATION CHECKLIST 

The following information· is included in the Deeision Summary ofthis ROD. AdditionaJ-information 
ean be found iri the AR for th1s Site. · 

• Chemical·s of eoneem and their respeetive eoneentrations· 
• Baseline risk represented by the ehemieals of eoneem 
• Cleanup·Ievels established for chemieals of eoncem and the basis for these levels 
• How souree materials eonstituting prineipal threats are addressed 
• Current and reasonably antieipated future )and use assumptions 

. . . ' . 

• Potentiat land use that will be a vai lable at the Site as· a result of the seleeted remedy 
• Estimated eapital, annual bperation and maintenance (O&M), and total present worth eosts, 

. diseount rate, and the number of years over whieh the remedy eost estimates are projeeted 
• Key faetors that led to sel~eting the remedy -

G. AUTHORIZING SIGNATURE 

Date l l . 
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11. 

A. 

RECORD OF DECISION · 

DECISION SUMMARY 

SITE NAME, LOCA TION, AND BRIEF DESCRIPTION 

The Site (CERCLIS 10 #: MOD98 l l 26899) is located in southeastern Missouri entirely within -
St. Francois County, approximately 70 miles southwest of St. Louis (Appendix A, Figure l). The first 
recorded_ mining in St. Francois County occurred at Mine-a-Gabore.between 1742 and 1762. Discoveries 
of disseminated lead in the Bonne Terre, Leadwood, and ·Flat River areas occurred in 1864. The 
introduction of the diamond drill in 1869 facilitated the discovery of additional reserves and output from 
the rn:ines increased dramatically in the late 1800s. Mine output from St. Francois County peaked in 
1942 when the coricentrate equivalent of 197,430 tons oflead was produced. Mining ·ceased in the 
county in 1972 with the closing of St. Joe Lead Company's Federal mine. · · 

The Site resides within the Oid Lead Bei t, which is on the northeastern edge of the Precambrian igneous 
core ofthe St. Francois Mountains. This areais one of the world's largest lead mining districts, having 
produced more than nine milliön tons of pig lead. lt has been estimated that some 250 million tons of 
mi11 waste tailings and chat were produced in the Oid Lead Belt from ore milling and beneficiation 
processes. The chat has been used extensively as aggregate for ballastin railroads, aggregate in concrete 
and asphalt, and fiil. Some chat is used today as aggregate and fiil. Tailings have been used as 
agricultural amendments due to the lime content. 

Chat deposits inelude sand~ to gravel-sized material resulting from the erushing, grinding, and dry 
separation ofthe ore material. Tailings deposits inelude sand- and silt-sized material resulting from the 
wet washing or tlotation se.paration of the ore material. The mine waste contaiiis elevated levels oflead 
and other heavy metals which pose a threat to human health and the environment. These deposits may 
have contaminated soils, sediments, surface water, and groundwater. These materials also may have · 

• been transported by wind and water erosi_on or manually relocated to other areas throughout the county. 
It has been reported that mine waste may have been used on residential properties for fiil material and 
private driveways, used _as aggregate for road construction, and placed on public roads around 
St. Francois County to control snow and ice in the winter. 

The EPA is the !ead agency and MDNR is the support agency. The source of cleanup monies is mixed 
funding from potentially responsible party (PRP) settlements and the Superfund trust fund. 

B. SITE HISTORY AND ENFORCEMENT ACTIVITIES 

To date, eight source areas of mine waste have been identified within the Site. These areas are shown on 
Figure l in Appendix A and are listed below: 

• Desloge Pile (Big River Pile) 
• National Piie 
• Leadwood Pile 
• Elvins Pile 
• Bonne Terre Pile 
• Federal Pile (St. Joe State Park) 
• Doe Run Pile 
• Hayden Creek 

4 
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Part of EPA's overall strategy for the Site· and St. Franeois County was toaddress souree eontrol to 
reduee the eontinued transportation of mine waste. The sourees of most of the l ead eontamination in the 
Site are the large mine waste piles listed above. For this reason EPA, with eooperation from some ofthe 
PRPs, began addressing the mine waste piles as removal aetions before beginning remediation of 
residential properties. 

Desloge Pile (Big River Pile)_ 

In 1887, the Desloge Lead Company aeqtiired the Bogy Traet (fornierly Mine-a-Joe) near Desloge, 
M:issouri, and eommeneed its operations under the name Desloge Consolidated Lead Company. In 1890 

· operations began in Shaft No. l, originally sunk in 1873, by Bogy to a depth of 224 feet, and in 1_893 the -
miil was started. By 1924, three shafts were operating with a fourth miil shaft being sunk so that ore 
eould be haisted direetly into the erushing plant. The St. Joseph Lead Company took over the pröperty 
in 1929 and operated it until 1958, when the Desloge miil shut down .. -

EPA andThe Doe Run Resourees Corporation entered into an Administrative Order on Consent in 1994 
for a removal aetion-to stabilize the Desloge Pile. Stabilization work_on the Desloge Pile (Big River 
Pile) was mostly eompleted by 2000. Part ofthe site was left open for a Correetive Aetion Management 
Unit to store lead-eontaminated soils on-site. · 

National Pile 

In May 1898, the St. Louis Smelting and Refining Company (SLS&RC), a subsidiary of 
National Lead Company, purehased a bloek of !and loeated near the Flat River station on the Mississippi 
River and Bonne Terre (MR&BT) railroad. The bloek included a working mine of the Flat River Lead 
Company (1,295 aeres) and the oid Taylor m ines (900 aeres). Shaft No. l, sunk in 1893 by the Flat 
River Lead Company, was abandoned by SLS&RC. Shaft No. 2 was sunk in _1898, followed by Shaft 
No. 3 in · 1899; and, the first SLS&RC ore produeed from the property eame in 1900. A state-of-the-art 
eleetrie powered miil with a eapaeity of 1,200 tons per day was eompleted in 190 l. Ore obtained from 
.the mine (shafts) and several other small produeers was milled, and eoneentrates were shipped to 
National Lead Company's Collinsville, Illinois,.smelter. By 1910, four shafts had been sunk on the 
property. The property was sol_d to the St. Joseph Lead Company in 1933. St. Joseph Lead Company 
operated the Natiemal mine for several more years after the purehase but hauleel the ore underground to 
the Federal miil. 

EPA issued a Unilateral Adrriinistrative Order (UAO) in 2006 to the eity of Park Hills, Missouri; The 
Doe Run Resourees Corporation; N~ Industries, Ine; and, the Park Hills Chamber of Commeree. The 
purpose of the UAO was for a time-eritieal-removal aetion to stabilize the National Pile. This work is 
ongoing and is projeeted to be eompleted by J une 2012. · 

Leadwood Pile · 

. The St. Joseph Lead Companis mining operations at Leadwood eommeneed in the Leadwood areaas 
early as 1894. During 1903-1904, St. Joseph Lead Company eonstrueted the Hoffman miil in L_eadwood 
near Shafts Nos. 12 and 14, with a eapaeity of 1,000 to 1,200 tons per day. A eoneise deseription ofthe 
Hoffman eoneentrating plant operation is given in the Initial RI (Fluor Daniel 1995, page 2-74). Other· 

s· 
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St. Joseph Lead Company mines in the area included Shaft No. l O at Gumbo and Shaft No. 11, known 
as the Hunt, at the northeast edge of Leadwood near the Big River. The Leadwood miil was modernized 
periodieally but ultimately closed by a strike in 1962. 

EPAissued a Unilateral Administrative Order in 2006 to The Doe Run Resourees Corporation for a 
removal aetion to stabilize the Leadwood Pile." The major earthwork at Leadwood was eomplete in J une 
2011. Remaining work indudes the eonstruetion of passive bioreaetors to treat dissolved zine in 
groundwater seeps loeated at the e~st .seep and erosion area and at the Leadwood Dam. · 

Elvins/Rivermines Pile 

Flat River, Missouri, was the site of several m ines and small eoneentrating works. A partial l ist of some 
of the eompanies with mining interests in the Flat River area (including the historie towns o~ Elvins, 
Central, St. Franeois) included the Flat River Lead Company, Central Lead Company, The Doe Run 
Lead Company, Columbia Lead Company, Federal Lead Company, and Cominereial Lead Company. Jn 
the early years, the rnilling operations were small and eondueted at various loeations. In 1891, The Doe 
Run Lead Company eommeneed mining in the Flat River area and subsequently aequired the properties 
ofthe Columbia Lead Company and Commereial Lead Company. By 1909, The Doe Run Lead 
Company eontrolled 6,548 aeres in the Flat R:iver.area and earried on mining in seven shafts.·in 191 l, 
The Doe Run Lead Company eonsolidated its miil operations at Elvins to a 1,500 to 2,000 tons per day 
plant The miil eeased operation in 1934. The property was aequired by St. Joe Minerais Corporation in 
1936 when The Doe Run Lead Company was dissolved . 

. EPA issued a Unilateral Administrative Order in 2005 to The Doe Run.Company for a time-critieai
removal aetion to stabilize the Elvins/Rivermines Pile. All major earthwork was eomplete in June 2009. 
Remaining work includes the eonstruetion of passive bioreaetors to treat dissolved zine ina groundwater 
seep on the south end of the pile. · · 

Bonne Terre Pile 

The St. Joseph Lead Company was organized in 1864 and began mining. operations at Bonne Terre in 
1865 after purehasing the La Grave property. A miil was eonstrueted and several shafts were sunk 
thereafter. In 1883, the Bonne Terre miil and assoeiated works \\'.ere destroyed by fire, after which a new 
and larger plant was eonstrueted. The adjoining Desloge Lead Company miil, in operation sinee 1877, 
burned in 1884 and was subsequ~ntly purehased by the St. Joseph Lead Company. The smelter at 
Hereulaneum was eompleted in 1892, and the furnaees from Bonne Terre were moved there. All Bonne 
·Terre ore was smelted at Hereulaneum thereafter. 

EPA and The Doe Run Company entered into two Administrativ_e ürders on Consent for the removal 
aetions at the Bonne Terre Pile. The first was issued in 2001 and addressed the Western Portion of 
Bonne Terre. The second was issued in· 2003 and addressed the Eastern Portion of Bonne Terre. All 
construetion Was eomplete in 2007. 

Federal Tailings Pile 

' 
The Federal Lead Company, the eorporate predeeessor ofthe Am~rican Smelting and Refining 
Company (ASARCO), began operations in 1902 after acquiring various properties from the 
Irondale Lead Compapy, the Derby Lead Company, the Central Lead Company, the 

6 
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Missouri Lead.Fields Company,"the Un1on Lead·Company and others. In 1907, the Federal Lead 
Company eonstrueted a large miil with a eapaeity of 3,000 tons per day (what is now the No. 3 mill at 
St. Joe State Park). A detailed inventory-of shafts ormines operated by the Federal Lead Company 
(Buekley 1908) is presented in the Initial R.emedial Investigation (Fluor Daniel J 995, page 2-58). By 
1908, there-were seven produeing mines at the Federal Tailings Pile site and at least nine shafts, and by 
1910, Federal Lead Company eontrolled 16,000 aeres in St. Franeois and Washington eounties and was 
one öfthree major produeers in the district with St. Joseph Lead Company and Doe-Run. Milling · 
operations·were consolidated at the Federal miil in -1911. The Federal miil bumed in 1912 and was 

' ' 
reeonstrueted. In October J923, the St. Joseph Lead Company purehased all ofthe Federal Lead 
Company holdings, including at !east 12 shafts and the miil, whieh atthattime was treating 4,800 tons 
per day. The Federal miil was permanently closed in 1970 when the mining operations in the area 
shifted to the Vibumum trend ör New Lead Belt. St. Joe Minerais Corporation donated 8,561 aeres to 
the state of Missouri for use asa park iri 1975. The suceessor to the St. Joe Minerais Corporation was 
renamed The Doe Run Resourees Corporation in 1994 and eurrently <loes bµsiness as The Doe Run 
Company. · 

EPA entered into an Administrative Settlement Agreement and Order on Consent for Removal Action 
with The Doe Run Resourees Corporation and the state of Missouri Department ofNatural Resourees, 
Division of Parks in 2Öl l for stabilization of the Federal Pile. Work will be eompleted at Federal in 
2013. 

Doe Run Pile 

The Doe Run Lead Company was organized in 1886 or 1887 and began operations in the town of Doe 
Run on the oid ·wm. R. Taylor traet. The Doe Run Lead Company sank two shafts, one 110 feet and the 
other 4 7 feet deep at the Doe Run property. About 1890, The Doe Run Lead Company aequired a traet ' 
of !and in the Flat River area, and in 1907 acquired addition'al properties formerly owned by _the Union 
Lead Company and the Columbia Lead Company. As ofabout 1908, The Doe Run Lead Company 
operated four shafts, two in the town of Doe Run and two in the Flat Riv.er area. By 1910, The Doe Run 
Lead Company had eleven shafts in•the Flat River area. The property was ~cquired by St. Joe Minerais 
Corporation in 1936 when The Doe Run Lead Compariy was dissolved. St. Joe Minerais Corporation 
soid the site of the Doe Run Pile to an individual in 1977. The Doe Run Pile is approximately 24 aeres in 
a rural area immediately south of the town of Doe Run. - . 

1 

. • 

The Doe Run pile,-has not been addressed. EPA plans to address this pile as part of Operable Uni t 02 
(OU 2). . 

Hayden Creek Mine 

The Hayden Creek mine is located one mile southwest ofthe town of Frankclay, St. Joe Minetais 
Corporation diseovered the ore body by random drilling in 1943. Underground developni.ent of the 
Hayden Creek or No. 22 Mine starteel in 1949 with the sinking of the shaft. Further development was 
undertaken in 195_1 with lirriited mi ning in 1952. Mine produetion averaged about 1,000 tons of ore per 
day. A 1,200 ton-per-day magnetic separation miil was constructed but failed to operate satisfactorily; 

· eventually all ore produced was trueked to St. Joseph Lead Company's Leadwood miil for processing. 
The Hayden Creek mine was closed in 1958, and the facilities were demolished. 

7 
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Most material at Hayden Creek was addressed. under the 2006 Unilateral Administrative Order for the 
Removal Aetion at Leadwood deseribed above; however, Hayden Creek will be further assessed under 
OU 2 to determine if additional work is required to mitigate eeologieal risk. 

Operable Units (OUs). 

Currently there are four OUs designated at the Site that organize the work into logieal elements based on 
removal eriteria. This ROD addresses OU l, !ead eontaminated mine ore proeessing waste in residential 
areas. Final RODs for the other OUs will be issued in the future. 

OU 00 eonsists of the removal aetivities at the pile loeations (Bonne Terre, Desloge, Leadwood, Federal, 
Elvins, and National). · 

OU l eonsists ofthe stabilization of the Desloge Pile (stabilized in 2000) and remediation ofresidential · 
properties and high ehild exposure areas exeeeding lead levels in residential soil of 400 ppm in 
St. Franeöis County and foeuses on properties in the towns of Park Hills, Desloge, Bonne Terre, 
Leadwood, Leadington, and Doe Run; this also indudes the rural residential properties surrounding 
these eommunities. 1 

OU 2 indudes the remedial aetion toaddress terrestrial eeologieal risks and impaeted watersheds 
associated wifüthe mine wastes. OU 2 will also inelude future work on the Doe Run Pile. · 

OU 3 eonsists of the lnterim Program and Hafo Removal Aeti on toaddress elevated blood !ead at the 
Site. This included time-eritieal residential properties and high ehild exposure areas (i.e., playgrounds 
and dayeare fae~lities). 

History of Investigations 

Over l 00 years of !ead mining left behind large piles of mine waste that dwarfed the towns of 
St. Franeois County. Hisiorieal photos depieting mine waste piles are included in Appendix A as Figures 
2 and 3. Mining operations in St. Franeois County are estimated to have produeed over 250 million tons 
of mine waste. Mueh ofthis waste was loeated in the eight major mine waste areas, identified above. 
Over twenty years ago, when EPA and the state of Missouri began investigations in St. Franeois County, 
the mine waste piles were predominately barren of vegetation. Aeeess to the waste piles was 
unrestrieted. The waste piles were ~Q.stable and subjeet to wind erosion. A 1988 EP A inspeetion 
doeumented that dust from the Desloge Pile "ereated a suspended partieulate plume" of lead
eontaminated dust (Figure 4). Before the removal aetions and stabilization of the mine waste piles, the 
Desloge Pile was 600 aeres in size and up to l 00 feet deep; Elvins was 149 aeres and 170 feet higher 
than surrounding area; Bonne Terre (eastern portion) was 306 aeres and up to 50 feet deep, Bonne Terre 
(western portion) was approximately 39 aeres and abqut 160 feet higher than the surrounding area; the 
Federal tailings pile eovers over 1,000 aeres; and the Leadwood Pile wa.s approximately 563 aeres in 
size. 

1 The city of Park Hills was created recently when the former towns of Flat River, Esther, Rivermines, Frankclay, Wortham, 
and Elvins Combined. 
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EPA and the Missouri Dep~ment of Health and Seni<;>r Serviees (MDHSS) began investigating the Site 
in 198~. These investigations foeused on the effeets of the mine waste from the Desloge (Big River) Pile 
whieh was loeated ad jaeent to the Big River and as a resuit of rain fail and erosion had released lead 
mine waste into the Big River (Figure 5). In order to investigate a broader area, EP A performed a 
Listing Site Inspeetion in 1991 and a Site Assessment in 1992, whieh resuited in the Site listing on the 
National Priorities List (NPL) in 1992. The NPL isa national l ist of Superfund sites that prioritizes 
cleanups in order of the mostserious eontamination problems and greatest threats to fiuman health and 
the environment. · · · 

The Site inspeetion and Site assessment identified potential sourees of mine ore proeessing waste in the 
Big River watershed; determined the eomposition of these sourees, and determined that there had been a 
release of mining-relaied eontaminants (heavy metals) to media within the Big River watershed. The 
Site inspeetion and Site assessment also identified·uses of mine waste in the area and provided analytieal 
<lata on soil, tailings, sediment, air, surfaee water, and groundwater near the mine waste piles. 
Geographieally, the Site investigation included the entire Site. A limited number of samples were 
eolleeted from ·mine waste, groundwater, sediment, and soil, and were analyzed for heavy metals. 
Overall, the results indieated elevated eoneentrations of a number of heavy metals in samples of mine 
waste, groundwater, sediment, and soil. 

Studies eondueted by MDHSS including a Preliminary Publie Health Assessment in 1994 and a lead 
exposure study in 1997 eoneluded that 17 pereent of ~hildren tested in the mining area of St. Franeois 
County had elevated levels of lead in their blood. A eomparable eity (Salem, Missouri) with similar aged 
housing stoek was also studied and found to have an EBL rate of only J pereent. As a resuit of the 
elevated blood !ead levels in ehildren, in 1997 and 1998, MDHSS followed the Exposure Study with the 
St. Franeois and Jasper Counties Lead Intervention Study in 2000 as an effort to reduee the pereentage 
of elevated blood leads in ehildren at the Site. 

In 1997, EPA entered_into an Administrative Order on Consent for the development ofthe Remedial 
Investigation/Feäsibility Study (Rl/FS) with The Doe R·un Resourees Corporation and ASARCO 
Ineorporated. The RI//FS was.eompleted and released in 2011. The FS developed the alternatives for the 
remedial aeti on for the residential properties. As part of the FS, an investigation of l ead eontamination in 
the subsurfaee soils was eondueted. This investigation foeused on the subsurfaee soils at 58 residential 
properties in the mining areas. Soil eore samples were eolleeted in 6-ineh intervals, moving down in the 
soil profile to 30 inehes bgs. The Subsurfaee Soil Report eoncluded that 7 pereent of the yard quadrants · 
after a 12 ineh bgs exeavation would have eonfirmation subgrade soil lead eoneentrations greater than 
1,200 ppm. 

The results ofthis Subsurfaee Investigation are part of the FS. The remedial alternatives developed and 
evaluated in the FS form the basis of this ROO. The FS is loeated in the AR for this.Site. 

In 2000, EP A entered into an Administrative Order on Consent with The Doe Run Resourees 
Corporation, for implementation of a soil testing ·and removal program and blood lead testing and 
eontrol program within the Site. This Order, ealled the Interim Program, provided that these programs 
would end when either EPA issued a ROO for.residential yards or after four years. At the end öfthe 
Interim Program (Mareh 30, 2004), 1,955 resiqential yards had been sampled and 563 homeowners had 
refused sampling, for a 78 pereent sampling rate. 
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In 2004, EPA entered into another ~dministrative Order on Consent witl). Tht: Doe Run Resourees 
Corporation for a Removal Aetion to replaee the expiring 2000 Interim Program. The 2004 
Administrative Order was ealled the Halo Removal Order. The Halo Removal Order designated six of 
the mine waste areasin St. Franeois County: National; Elvins; Bonne Terre; Federal; Desloge; and, 
Leadwood. The Halo Removal Order required removal aetions within the halo around eaeh ofthese 
waste areas. The halo was defined as the area within 500 feet of ehat and tailings waste; 1,000 feet from 
four identified smelters/ealciners, and l 00 feet from mine shafts. 

Undet the Halo Removal Order 69 additional yards-were sampled; of these 3 were parks, 5 were 
ehildeare faeilities or sehool playground faeilities, 29 were sampling refusals during the Interim Aetion, 
17 were not within the Halo but were sampled due to the presenee of a ehild with elevated blood !ead 
levels, and the remaining 15 yards were primarily new eonstruetion within the Halo. Of the total yards 
sampled, 387 were eompletely remediated (allareas< 400 ppm) and 188 were partially remediated (part 
ofthe yard remains > 400 ppm). 

. '-

EPA has also remediated seven sehools, sixteen dayeares, and two parks under removal authority. 

C. COMMUNITY PARTICIPATION 

The EPA issued the Proposed Plan for OU l on July 22, 2011, and provided a 30-day review and 
comment period opening on July 22, 2011. The puhiie eomment period was extended an additional 30 
days and closed on· September 21, 2011. A puhiie meeting to present the plan and receive comments was 
helq August 4, 2011, at the Mineral Area College from 6:00 pm to 8:00.pm. Included in this ROO in 
Appendix C is a Responsiveness Summary that addresses in writing the signifieant eomments the EPA 
reeeived from the puhiie during the eomment period. · 

D. SCOPE AND ROLE OF OPERABLE UNIT-1 

This ROO sets forth the Seleeted Remedy for the response aetion and represents EPA's approaeh to 
addtess OU 1, residential properties and high chil_d e_xposure areas at the Site. OU 1 includes lead
contaminated surfaee soils present at residential properties aeross the Site that have been eontaminated 
as a resuit of migration of metal-bearing materials from past mining and ore proeessing praetiees via 
natural erosional processes, wind-blown mine waste, and human aetivities. EPA proposes toaddress the _ 
residential properties as the· first remedial action to expedite cleanup of t~e areas that pose the greatest 
and most immediate threat to human health. This first remedial aetion for the Site is a eontinuation of 
the residential soil removal aetions that have been ongoing in St. Franeois County sinee the 2000 Interim 
Aetion. Additional remedial aetions at the Site to address residual risk, sueh as aetions for protection of 
the Big River watershed and stabilization of the Ooe Run pile, will be addressed under future Proposed 
Plans and ROOs. 

The estimated total number of residential properties with lead-eontaminated soil that will be addresied 
under this remedial aetion is approximately 4,000. This estimate is based upon the 1,000 eontaminated 
properties sampled during the Interim Action that require remediation and an additional estirriated 3,000 . 
properties that have not been sampled but that potentially eould exeeed 400 ppm !ead in soil. 
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. . . 

As set forth below, the action level for lead in residential ·~oil, 400 pprh, is based on the site-specific 
Human Health Risk Assessment (HHRA) and the site-specific blood !ead study. This action level also 
assurnes )ead is measured·in the bulk soil sample taken from the mid yard area with a X..,Ray 
Spectrometer (XRF). 

E. SITE CHARACTERISTICS 

The Site is located within the Salem Plateau section of the Ozark physiographic province. The 
topography is hilly with several hundred feet of relief with altitudes ranging from about 700 to 1,000 
feet above mean sea level. The climate in St. Francois County is continental with cold winters and hot 
summers. Annual precipitation is approximately 40 inches with a rainy season in fail and winter. 
Average annual snowfall is 13.7 inches. Prevailing winds are from the south. 

The Site is located on the flanks of the St Francois Mountains, a positive topographic structure in the 
southeast porti on of the county composed of Precambrian granite and volcanic rocks. Cambrian 
sedimentary rocks are present above the Precambrian rocks and are, from oidest to youngest, the 
Lamotte Sandstone, Bonneterre Formation, Davis Shale, Derby-Doe Run Dolomite, Potosi Dolomite, 
and Eminence Dolomite. 

The Bonneterre Formation is host to most of the ore bodies and is composed mostly of dolomite in the 
.Oid Lead Belt. The Bonneterre is 200 to 400 feet thick. The do'Iomite·occurs as halos around igneous , 
knobs that extend into or through the Bonnetem;:. Away from these ign~ous paleo-topographic highs, the 
Bonneterre is composed of unmineralized limestone. The lower l 00 feet contain a variety of 
depositional structures where the richest ore was concentrated. The most abundant sulfide minerais in 
the Bonneterre Formation are galena, sphalerite, chalcopyrite, pyrite, and marcasite. Sphalerite (zinc 
ore) is restricted to certain areas of the district and is much less common "than in the Tri-State Mining 
District of northeast Oklahoma, s<;>uthwest Missouri, and southeast Kansas. 

As indicated previously, past mining operations have left at least 8 identified major mine waste areasin 
the form of tailirigs and chat deposits from smelting and mineral processing operations in St. Francois 
County. Five of the mine waste deposits have been stabilized in place and there are plans in place to 
address the remaining areas. The mine waste contains elevated levels of )ead and other heavy meta_ls 
which pose a threat to human health and the environment. These deposits have contaminated soils, 
sediments, surface water, and groundwater. These materials may also have been transported by_ wind and 
water erosion or manually relocated to other areas throughout the county. It has been.reported that mine 
waste may have been used on residential properties for till material and private driveways, and as 
_aggregate for road construction. 

F. CURRENT AND POTENTIAL FUTURE SITE AND RESOURCE USES 

The primary )and use within St. Francois County is agricultural crop and pasture land since miniilg 
operations have ende~. Industrial activities consist of light manu(acturing, aggregate production, and 
construction. The 2000_ census indicated that the population of St. Francois County is 55,641 with m ost 
(55 pereent) of the population living in Farmington, Park Hills, Desloge, and Bonne Terre, The city of 
Park Hills and the smaller towns of Leadwood, Leadington; and Doe Run are in the affected area. Future 
land use is expected tobe primarily-residential. 
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G. SUMMARY OFSITE RISKS 

A Baseline HHRA was conducted for the Site by EPA in 2009 The HHRA assesses the potential risks to 
humans, both present and past, from Site:-related contaminants'present in environmental media including 
surface soil, indoor dust, sediment, surface water, groundwater, and fish tissue. The HHRA assurnes that 
no steps are taken to remediate t~e environment or to reduce human contact with contaminated 
environmental media. The results of the HHRA are intended to inform risk managers and the public 
about potential human health risks attributable to site-related contaminants and to hei p determine if there 
is a need for action at the Site. 

The HHRA identified !ead as the primary contaminant' of eo neem (COC) for OU l. Other metals (zinc 
and cadmium) were identified in ilonresidential soil and stream sediment and are considered COCs 
along with !ead in OU 2, The focus of this ROO is the risk associated with !ead because it is the primary 
COC for residential properties at OUI. For further information, please refer to the HHRA in the AR. 
Young children (typically defined as seven years of age or bel_ow) are the most sensifrve population 
group potentially exposed to )ead contamination at the Site. Young children are most susceptible to !ead 
exposure because they have higher contact rates with soil and dust, absorb !ead more readily than aduits, 
and are more sensitive to the adverse effects of !ead than older children-and aduits. The effect of 
exposure to !ead contamination of greatest concern in children is impairment of the nervous system, 
inciuding learning deficits, lowered .intelligence, and adverse effects on behavior. 

The risk for adverse health effects from· exposure to lead contamination is evaluated using a different 
approach than for most other metals. Because !ead is widespread in the environment, exposure can occur 
by many different pathways. Thus, the risk of exposure to !ead is based on consideration of total 
exposure (all pathways) rather thanjust site-related exposure. In addition, because moststudies of !ead 
exposures and the resultant. health effects in humans have traditionally been described in terms of the 

. ' 

resulting level oflead in the blood (expressed in micrograms/deciliter[µg/dl]), !ead exposures and risks 
are typically assessed using mathematical models. · 

In determining the acceptable level to clean up soil in residential yards at the .Site, the HHRA used 
EPA's Integrated Exposure Uptake Biokinetic (IEUBK) Model for Lead in Children toestimate the 
distribution of blood !ead levels ina population of residential children exposed to !ead at the Site. As set 
forth above, the focus of a risk assessment for !ead in a residential setting is on children because they are 
a more _sensitive population than older children or aduits. Thus, the IEUBK model was used to evaluate 

. the risks posed to young children (6 to 84 months) asa resuit of exposure to !ead contamination at the 
Site. - -

EPA's health protection goal is that there should be no more than ; 5 pereent chance of exceeding a 
blood !ead level of l O µg/dl in a given child or group of similarly-exposed children. The basis for this 
goal is the Center fqrDisease Control and Prevention and EPA analyses demonstrating health·effects at 
or above a blöod !ead level of l O µg/dL · 

The IEUBK ~odel uses site-specific and default inputs (e.g., soil concentration, indoor dust 
concentration, bioavailability) to estimate the probability that a child's blood tead level might exceed 
10 µg/dl. . . 
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For a residential ehild, the IEUBK model used available Site-speeifie <lata, including lead eoneentrations 
in residential property soil, indoor dust, and groundwater. In addition, testing was performed to estimate 
the relative bioavailability of the lead present at the Site. Bioavailability testing measures the amount of 
lead absorbed into the body following ineidental ingestion of soil. The results indieate that 
bioavailability of lead at the Site is greater than the IEUBK model default value of 30 pereent. Based on 
results of Site-speeifie measurements_ of in vivo bioavailability and in vitro bioaee~ssibility, the 
bioavailability of lead in soil and dust was estimated as 37 pereent. 

Exposure Pathways and Exposed Populations 

Figure 6 presents the Coneeptual Site. Model (CSM) whieh shows a variety ofexposure pathways by 
whieh Site-related COCs may migrate from on-site mine waste piles or eontaminated surfaee soilsaeting · 
as sourees of eontamination for other environrnental media Sl;leh as soil and indoor dust. 

Risk Estimates for Residents from Soil 

The IEUBK model was used to assess )ead exposures to young ehildren at the Site and within eaeh 
eommunity. Based on Site-speeifie information, EPA's IEUBK mödel prediets that a young ehild 
residing at the Site will have greater than a 5 pereent ehanee of having a blood lead level exeeeding 
l O µg/dl if the l ead soil eoneentrations to whieh he or she is exposed are above 33 7 ppm under the 
assumed exposure eonditions. This is based on a Site-speeifie absolute bioavailability of 37 pereent. 

ln addition to the modeling performed by EPA, one ofthe potentially responsible parties for the Site 
performed a Site-Speeifie Blood Lead Study. This study paired aetual blood lead level measurements of 
162 ehildren with the eorresponding residential yard soil lead eoneentrations. The study plotted aetual 
blood )ead levels with projeeted blood lead levels based on the Site-speeifie absolute bioavailabiiity of 
3 7 pereent. The study also plotted the· blood l ead levels based on the default absolute bioavailability of 

· 30 pereent. The ijlood Lead· Study showed that a cleanup level of 400 ppm lead in residential soils 
would reduee risk to ehildren to l ess than a 5 pereent ehanee of having a' blood lead level exeeeding 
10 µg/dl .Therefore, EPA has eoneh.ided that 400 ppm )ead in residential yard soil will be the cleanup 
level of the remedial aetion as measured in the bulk soil fraetion (sieving the soil sample with-a #10 
mesh sieve to obtain partides less than 2 millimeters) based on analysis with an XRF. Based upon this . 
cleanup level, an estimated 4,000 homes at the Site are of potential health eoneern with regard to lead · 
eontamination to yard soil. This number is based on existing <lata whieh showsthat 79 pereent of 
properties sampled have lead levels greater than 400 ppm. 

Risk Estimates for Residents from Groundwater 

During the RI, 189 wells were sampled. Many of these wells were located close together in clusters. The 
results of this testing show no eonsistent l ead eontamination at these clusters and suggest no wide.:spread 
impaets from tead mi ning at the Site to _groundwater. Instead, elevated tead eoneentrations (tead > 15 µg/t) 
oeeur sporadieally and were limited to 4 wells and eould not be lin~ed _to the mining aetivities at the Site. 

Further, groundwater eoneentrations fall within the range ofthose typieal for drinking,water in the area. 
Fifty-four pereent of the wells tested were found to be at ~r below a l ead eoneentration of 1 · µg/l, and 85 
pereent were at or below the IEUBK model default of 4 µg/1. Further, 97 pereent ofthe wells tested were 
at or below 15 µg/1, the level at whieh munieipal supplies must attempt to reduee lead exposure. 
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Signifieantly elevated risks due to exposure to )ead in groundwater appear to be limited to a small 
number of domestie well loeations. 

Summation 

In past experienee at Superfund sites where )ead is the eontaminant of eon~ern, EP A generally seleets a 
residential soil cleanup level within the range of 400 ppm to 1,200 ppm for l ead, based on the IEUBK 
model results and the nine eriteria analysis induded in thisROO and in aecordanee with the NCP. As 
deseribed above, the IEUBK modeling results for the Site along with the Site-Speeifie Blood Lead Study · 
reeommend a lead soil eoneentration of 400 ppm to ensure that a ehild has less than a 5 pereent 
probability of having a blood )ead level exeeeding 10 µg/dl. 

l 

This ROO only addresses human health risk at residential properties within the Site. Sinee this ROO 
orily addresses human health, a summary of the Eeologieal Risk Assessment has not been included in 
the Seleeted Remedy. The Eeologieal Risk Assessment identified signifieant risk-to eeologieally_ 
sensitive areas and the natural environment. For example, elevated )ead and zine in the sediments and 
surfaee waters of Big River and Flat River Creek pose a signifieant risk to aquatie biota. Beeause of the 
Iaek of sensitive eeological reeeptors in the residential areas, the risk to the Big River, Flat River Creek · 
and other identified risks tohuman health and the environment will be addressed in future eleanup 
<leeisions. For example, future EPA aetions for OU 2 will address risk to eeologieal reeeptors and human 
health from lead-impaeted non-residential soil, surfaee water, and sediment. 

H. REMEOIAL ACTION OBJECTIVES 

.. Remedial Aetion Objeetives (RAOs) eO!)Sist of quantitative goals for: reducing human health and 
environmental risks; and/or, meeting established regulatory requirements at Superfund sites. RAOs are 
identified by reviewing: site_ eharaeterization <lata; risk assessments; applieable or relevant and 
appropriate requirements (ARARs); and, other relevantsite information. This ROD addresses the risk to 
human health resulting from exposure to residential soils eontaminated with lead mine waste. 

Based·on eurrent Site <lata and evaluations of potential risk, lead was identified as being a COC. The 
primary eause of human health risk from residenti ai property soils at the Site is through direet ingestion 
(by mouth). Thus, the RAO for the residential property soils at the Site is to: 

Reduce the risk of exposure of you·ng children (children under seven years oid) 
to lead such that an individual child or group of similarly e:xposed children have 
no greater than a 5 pereent chance of exceeding a blood lead level of 10 µg/dl. 

Site-speeifie information, EPA's IEUBK niodel and the Site-Speeifie Blood Lead Study prediet that a 
young ehild residing at the Site will have greater than a 5 pereent ehanee of having a blood lead Ievel 
exeeeding 10 µg/dl if the lead soil eoncentrations to which he or she is exposed are apove 400 ppm Iead 
under the assumed exposure conditi<;ms. Thus, 400 ppm lead in soil will be the cleanup level of the 
remedial action as measured in the bulk soil fraction using an XRF instrument. As the lead agency, it is 
the currentjudgment of EPA that the Selected Remedy identified in this ROO is necessary to protect 
public health from actual or threatened releases of lead.' 
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l. DESCRIPTION -OF AL TERNATIVES 

The FS evaluated three remedial aetiori altematives. The No Action altemative was evaluated; however, 
EPA believes that the No Action Altemativeis not protective of human health and <loes not consider it a 
viable option. Each of the other two altematives would require institutional coritrols to protect the 
remedy .. The two action altematives require sampling, excavation and disposal of !ead contaminated 
residential yard soils with replacement of soil and reseeding of residential properties. The primary 
difference between the two action altemativesis the depth of the excavation. As set forth below, 

• Altemative 3 is EPA's Selected Remedy. Each alternative is presented in much greater detail in the FS, 
which is part of the AR for the Site. The reinedial alternatives developed toaddress the RAÖ previously 
identified in this ROO for the Site are presented below. 

Alternative l: No Action 

Estimated Total Capital Cost: $0 
- Estimated Annual O&M Cost Range: $0 

Estimated Present Worth Cost: $0 
Estimated Construction Time Frame: zero months 
Estimated Time to Achieve RAO: Infinite, RAO unachievable 

The NCP requires that EPA consider a no-action alternative against which other remediar alternatives 
can be compared. Under this alternative, no further action would be taken to monitor, control, or 
remediate the threat of !ead contamination in residential property soil at- the Site. Alternative l would not ' . . 
meet the RAO because it <loes not minimize or eliminate the existing or future human health risk at the 

. Site. · 

Alternative 2: Soil Removal with 12 inch Subgrade Barrier and Institutional Controls · 

Estimated Total Capital Cost: $ 118.3 milliön 
Estimated Annual O&M Cost Range: $0 · 
Estimated Annual Health Education Cost: $20 thousand 
Estimated Present Worth Cost: $ 97.72 million 
Estimated Construction Time Frame: 7 years 
Estimated Time to Achieve RAO: 7 years 

Under this altemative, residential properties with at-least one quadrant sample testing greater than or 
equal to (2:) 400 ppm for )ead will have that quadrant, and if applicable the drip zones, remediated. The 
drip zones would be remediated if the lead concentrations in the drip zone are 2: 400 ppm. Residential 
properties where no quadrant sampl~s exceed 400 ppm !ead would not be addressed under this 
alternati"".e: Under this alteinative, EPA estimates that as many as 4;000 residential properties may . 
contain tead soil concentrations greater than 400 ppm and will require remediation. This estimate is 
based on data from properties that have already been sampled. It is estimated that the soil at 4,540 
residential properties at the Site has not been sampled for !ead contamination. Und~r this alternative, all 
residential properties within the Site will be sampled for !ead ·contamination. For more information 
please refer to the FS in the AR. 

This altemative indudes excavation and removal of lead-contamiriated soil, backfilling the excavation 
with clean soil, and seeding. Excavation of a residential property would be triggered when the highest 
recorded soil sample for any defined area of the property contains 2: 400 ppm !ead. Soil would be 
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exeavated using exeavation equipment and hand tool s in the portions of the property where the surfaee 
soil is :::::, 400 ppm· !ead. Exeavation will coritinue until either the underlying soil at the bottom of the 
excavation is !ess than 400 ppm !ead; or !O a maximum depth of 12 inehes bgs, exeept for garden areas, 
where the maximum depth of exeavatio~_ will be 24 inehes bgs. 

EPA will not intentionally address näturally occurr~ng !ead ores in their undisturbed state as part of this 
aetion. Although the Site has been heavily mined in the past, it may be possible to eneounter naturally 
oeeurring !ead ore_s during residential prope_rty exeavation. Section 104(a)(3)(A) of CERCLA states that 
removal or remedial aetions shall not be provided in response to a release or threat of release "of a 
naturally oeeurring substanee in its unaltered form, or altered solely through i:iatural processes or 
phenomena, from a location where it is naturally fpund." Naturally oecurring !ead ores could be found at 
the bedroek interfaee. Another indicator of the presenee of naturally oeeurring !ead ores eould be a high 
density o(galena erystals in soils or unusually high eoneentr_ations oflead in exeavated soils. When 
these eonditions are eneountered, they will be doeumented, exeavation will stop, and baekfillirig will be 
initiated. 

If at 12 inehes bgs the !ead soil eoneentration is :::::. 400 ppm, plaeement of a visual barrier will be 
required. The barrier placed will be a highly visible plastie barrier that fa permeahle, wide meshed, and 
will not affeet soil hydrology or vegetation, sueh as an -orange-mesh plastie sheet. The physieal barrier 
will function asa warning that digging deeper will resuit in exposure to soils eontaminated with !ead ata 
level that EPAhas determined tobeahuman health coneem. A minimum of 12 inehes of clean soil 
would be used as an adequate soil barrier for the proteetion of human health. The rationale _for 

. establishing a minimum clean soil thiekness of 12 inehes is that the top 12 inehes of soil is eonsidered 
available for direet human eontaet. Clean fiil and topsoil would be used to replaee soil removed after 

· exeavation, retuming the residential property to its originai elevation and grade. 

Based on EPA's previous soil removal aetivities at the Site, EPA estimates that a tofal of approximately · 
1,247,000 eubie yatds (yd3

) of soil wöuld be required for excavation, disposal, and replac~ment. This 
altemative uses this quantity to develop-the eost estimate. 

Exeavated soils will be transported in eovered trucks tothe soil repositories loeated at the Desloge (Big 
River) .Pile and the Leadwood Pile (Figures 7 and 8, Appendix A). The eontaminated soil will be placed 
in the soil repositories, eapped with a clean 12 ineh layer of soil, and revegetated with an appropriate 
seed mix. The plaeement ofthe contaminated soil will improve eonditions at eaeh of these mine waste 
ptles by redueing the amount of wind:-blown !ead eontaminated dust transported off the piles. It will also 
reduee water infiltration ofthe piles. The eapaeity of the soil repositories has not been determined but 
will be· determined during the Remedial Design (RD). The O&M at the Big River Mine Tailings Pile 
will be implemented per the eonditions ofthe 1994 Administrative·Order on Consent (Doeket # VII-94-
F-00 15). The O&M at the Leadwood Mine Tailings· Pile will be implemented per the eonditions of the 
_2006 Unilateral Administrativeürder (Doeket # CERCLA-07-2006-0272). 

After replaeement of topsoil at eaeh residential property, the property will be hydroseeded to restore the 
vegetati_on. Hydroseeding is preferred over sodding for itsease of initial maintenance and significant 
eost reduetion. However, sod may be used in areas of properties with steep slopes that would be subjeet 
to erösion before the vegetation can be established. 

Health education is required under this altemativeto reduee potential adverse health effeets. An aetive 
edueational program would ,be eondueted in cooperation with EPA, the Agency for Toxie Substanees 
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and Disease Registry (A TSDR), MDNR, MDHSS, and "the St. Franeois County Health Department. The 
edueational aetivities would primarily be eondueted by the St. Franeois County Health Department. The 
following aetivities are examples of the types ofedueation aetivities that may be eondueted as part of 
this alternative: 

• Extensive eommunity-wide blood-lead monitoring. 
• In-home assessments for ehildren identified with elevated blood !ead levels. 
• Distribution of prevention information and literature .. 
• HEPA Vaeuum cleaner loan program to houses subjeet to remediation. 
• Outreaeh aetivities direeted to area physieians. 
• Commu_nity edueation meetings; and distribution of literature at sueh presentations at eivie· clubs, · 

,sehools, nurseries, pre-sehools, ehurehes, fairs. 
• Family assistanee. 
• Speeial projeets to inerease awareness of heavy meta! health risks. 

Instjtutional Controls (ICs): Alternative 2 requires institutional eontrols beeause !ead eontamination 
will remain at unlimited eoneentrations below 12 inehes bgs. Based on the FS, approximately 
12 pereent, or 544, of the residential properties at the S ite would remain eontaminated with l ead at levels 
above 400 ppm at 12 inehes bgs. Additionally, 543 properties that were remediated during the Interim 
Program and Halo Removal Aetion remain eontaminated above 400 ppm at ·12 inehes bgs and have 
barriers in plaee. Therefore, _a total estimate of t 087 properties would be 2: 400 ppm at 12 inehes bgs and · 
would be subjeet to ICs under Alternative 2. 

EPA has historieally required ICs to ensure a remedy's tong-term proteetiveness. At present, there are 
no applieable zoning ordinances in St. Franeois County for residential properties. However, there are 
potential IC's that eould be utilized. These inelude but are not limited to the following: 

• Establ ishment of a registry of residenti ai properties that have greater than 400 ppm !ead in soil at 
12 inehes bgs with the St. Franeois County Health Department. 

• Yards subjeet to the ICs will also be extensively evaluated during eaeh 5-year review to ensure· 
proteetiveness. This will ensure the remedy has remained proteetive. 

• Building permit requirements that would involve pre-screening properties for lead. 
• Builder and developer.edueation programs for dealing with heavy metal soil eontamination and 

best management praetiees for eonstruetion workers. 
• Deed restrietions sueh as eovenants or easements. 

Future l and use of the remediated residential properties is assumed to be residential. U nder this · 
alternative, land use will be enhaneed beeause lead-eontaminated soil will be removed from the 
remediated properties. · 
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Alternative 3: Soil Removal with 24 inch Excavation with limited Institutional Controls 

Estimated Total Capital Cost: $130.3 million 
Estimated Annual O&M Cost Range: $0 
Estimated Annual Health Education Cost: $20 thousand 
Estimated Present Worth Cost: $107.62 million · 
Estimated Construction Time Frame: 7 years 
Estimated Time to Achieve RAÖ: 7 years 

Altemative 3 requires remediation of residential pi-operties where a quadrant sample resuit shows 
2:, 400 ppm·Jead. Excavation of a residential property would be triggered when the highest recorded soil 
sa,mple for any defined area of the property contains 2:, 400 ppm )ead. The entire drip zone will be 
remediated if the l ead concentration in the drip zone is greater than 400 ppm. Residential properties · 
where·quadrant samples are< 400 ppm lead would not be addressed underthis altemative. 

Under this altemative, EPA estimates that approximately 4,000 residential properties may contain a 
quadrant with )ead soil concentrations greater than 400 ppm and will require remediation. ln cont.rast to 
the requirements for excavation in Altemative 2, Altemative 3 will require further excavation if the lead 
concentration is above 1,200 ppm at i 2 inches. Excavation will continue until either a maximum depth 
of 24 inches; or underlying soil s at the bottom of the excavation are below 1,200 ppm l ead. 

·EPA will not intentionally address naturally occurring lead ores in their undisturbed s_tate as part of this 
action. Although the Site has been heavily mined in the past, it may be possible to encounter naturally 
occurring )ead ores during residential property excavation. Section l 04(a)(3)(A) of CERCLA states that 
removal or remedial aetions shall not be provided in response to a release or threat of release "of a 
naturally occurring substanee in its unaltered form, or altered solely through natural processe~ or 
phenomena, from a loeatfon where it is naturally found." Naturally ciecurring !ead ores eould be found at 
the bedrock interfaee. Another indieator of the presence of naturally oeeurring lead ores eould be a high 
density of galena erystals in soils or unusually high eoncentrations of lead in exeavated soils. When 
these eonditions are encountered, they will be documented, excavation will stop, and backfillingwill be 
initiated. 

Based on the Subsurfaee Investigation, whieh is included in the AR, approximately 7 pereent of the 
properties that are estimated to be above the aetion level, or 280, may be contaminated with lead at 
eoneentrations greater than 1,200 ppm at 12 inehes bgs. For the Selected Remedy, the FS estimates that 
a total of approximately 1,280,000 yd3 of soil ~ould require exeavation, disposal, and replacement. This 
estimate is used as the basis for the ·eost estimate for this altemative. As eompared with Altemative 2, 
the exeavation of an additional '33,000 yd3 of soil at depth would resuit in a reduction of approximately 
200 properties requiring some form of future IC. Altemative 3 requires plaeement of a visual barrier if at 
24 inehes bg~ the lead soil eoneentration is greater than 1,200 ppm. The barrier plaeed will be an 
obvious plastic barrier that is permeable, wide meshed, arid will. not affect soil hydrology or vegetation, 
such as an orange-mesh plastie sheet. The physieal barrier will funetion as a waming that digging deeper 
will resuit in exposure to soils eontaminated at a level that EPA has determined to be a human health 
concem. 

The applieation of the aeti on level requires consideration of the depths of exeavation and other risk 
management elements. Due to the distribution of lead eontamination in the soil profile at the Site, EPA 
has determined that backfilling of exeavated areas to originai grade with clean material aft:er reaehing a 
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residual soil )ead level )ess than 400 ppm in the upper 12 inches bgs, ora residual concentration ofless 
than 1,200- ppm at a depth greater than 24 inches bgs, combined with.other elements of the selected 
remedy, is protective of humari heal_th.These cleanUp criteria are based upon a risk-management 
determination made by EPA in consideration of site-specifi~ conditions at the Site and the experience 
gained in remediating thousands of properties using this strategy. ·· 

The 1,200 ppm cleanup level at depth is protective for occupational exposure of utility workers or other 
construction workers that could potentially contact subsurface soils following soil-remediation. 
Disturbances could inelude installing or repairing water, sewer or natural gas )ines, underground 
electrical, television or phone cables, fence and mail box posts, basketball poles and similar activities. It 
also could inelude planting trees or shrubs. For these types of disturbances, EPA's i.mderlying premise is 
teasonable and would be protective of public health. The Selected Remedy is more protective than 
regulations promulgated under 40 CFR Part 745, which require: 

... under the new standards, !ead is considered a hazard when equal .to or 
exceeding 40 micrograms of lead in dust per square foot on floors, 
250 micrograms of lead in dust per square foot on interior window silis, 
and 400 ppm of )ead in bare soil in children's play areas or l,200 ppm average 
for bare soil in the rest of the yard. 

In addition, Altemative 3 is consistent with the recommend~tions ofthe Superfund Lead-Contaminated 
Residential Sites Handbook (OSWER 9285.7-50, 2003). Five-year review procedures will apply to any 
eligible properties where soil remed,iation <loes not achie~e the action or cleanup levels specified in this 
ROO. 

As set forth above, EPA estimates that approximately 4,540 residential properties have not been sampled 
for )ead contamination. Under this altemative, all residential properties within the Site will be sampled 
for !ead contamination to determine if they have been impacted by mining-related activities. lf a soil 

· sample for a property quadrant has a lead concentration greater than 400 ppm, the property will be 
included in the remedial aeti on. '. 

ICs: ICs would he reqüired on properties greater than 1,200 ppm lead at 24 inches bgs. The FS estimated 
that ICs would be applicable to appro.ximately 2 pereent, or 80 properties. Approximately 320 additional · 

· properties that were previously remediated to 12 inches bgs are ~ 1,200 ppm and would be subject to 
lCs. Therefore, approximately 400 properties would be subject to ICs under Altem,ative 3. ICs are the 
same as Altemative 2 described above. . . 

The repositories, vegetation restoration, and health education are the same as Altemative 2. Future land 
use for the Site under Altemative 3 is expected to be similar to Altemative 2. 

J. COMP ARA TIVE ANAL YSIS OF AL TERNA TIVES 

Summary of the Comparative Analysis of Alternatives 

The NCP, 40 CFR. part 300, requires EPA to evah.iate remedial altematives against nine criteria to 
determine which altemativeis preferred. This analysis is performed during.the FS. The detailed analysis 
in the FS provides an in-depth analysis of the three altematives compared against the nine criteria. The 
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FS is availahle in the AR for the Site. An alternative must satisfy all nine eriteria hefore it ean he 
seleeted. The first step is to meet the threshold eriteria, whieh are overall proteetion of puhiie health and 
the environment and eomplianee with ARARs. Jn general, alternatives that do not satisfy these two 
eriteria are rejeeted. 

The seeond stepis to eompare the·alternatives againstaset of halaneing eriteria. The NCP estahlishes 
five·halaneing eriteria whieh indude long-term effeetiveness and permanence; reduction in toxicity, 
mohility, or volume achieved through treatment; implementahility; short-term effeetiveness; and eost. 

· The.third and tinal stepis to evaluate the alternatives on the hasis ofmodifying eriteria, whieh are state 
and eommunity aeeep~an·ee. 

Threshold Criteria 

The following presents a hrief deseription of whether and how the alternatives satisfy the threshold 
eriteria of overall proteetion of puhiie health and the environment and eomplianee with ARARS. 

Overall Proteetion of Human Health and the Environment 

This eriterion provides an overall assessment of whether an altemative meets the requirement that it is 
proteetive of human health and the environment. This eriterion eon_siders whether an alternative 
eliminates, reduees, or eontrols threats to puhiie health and the environment through institutional 
eontrols, engineering controls, or treatment. This ROO foeuses on risk to human healt~. Eeologieal risk 
will be addressed under OU 2. 

Alternative l <loes not provide proteetion for human health and the environmeht at the Site beeause of 
the eontinued risk to residents of the Site. Alternative l <loes not meet the RAO identified for this Site. 

. ' 
Lead contaminated residential soil will continue to pose exposure_ risk for an indefinit_e period. 

Alternative 2 provides proteetion to human health by removing the signifieant exposure pathway 
assoeiated with eontaminated residential property soils. Alternative 2_woüld meet the RAO for the Site 
onee exeavation, soil replaeement, and revegetation is complete, and the removed soils are properly 
disposed, enforeeabie·1cs are implemented, and an effeetive health edueation program is implemented. 
Risks assoeiated with lead-contaminated residential property sop will be mitigated. · 

-
Alternative 3 is protective of human health by addressing the risk;s assoeiated with lead contaminated 
residential soil. Alternative 3 is rriore protective ofhuman health than Alternative2 because Altemative 
3 requires removal of soil bel~w 12 inehes bgs if t,he soil is contaminated above 1,200 ppm lead. 
Alternative 3 requires removal of eontaminated soil to a maximum depth of 24 inehes hgs. Alternative 3 
would also meet the RAO for the Site. Alternative 3 would reduce the number of properties that would 
require ICs by an estimated 587 properties. ICs are potentially difficult to implement on residential 
properties. The fS showed that hy excavating beyond 12 inches hgs and to a maximum depth of 24 
inches bgs, approximately 98 perce11t ofthe properties that have not yet been addressed will have safe 
lead coneentratiqns and will not be subject to ICs. Beeause there are fewer residential properties 
contaminated at depth below 12 inehes, fewer visual barriers would be required tobe installed under 
Altemative 3. 
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Complianee with ARARs 

This eriterion isused to determine whether an alternative meets federal and state ARARs as defined by 
seetion 121 of CERCLA, 42 U.S.e. § 961 _l. Complianee is judged with respeet to chemieal-speeifie, 
aetion-speeifie,,_and loeation-speeifie ARARs as well as tobe eonsidered (TBC) requirements that 
inelude nonpromulgated eriteria, advisories, guidanee and proposed standards issued by federal or state 
governments. The ARARs for this ROO are included in attaehed Tables 2 through 4. 

Alternative l does not eomply with ARARs beeause this alternative does nottake any aetion tomitigate 
the risk assoeiated with lead. Complianee with ARARs would be met if EPA assurnes that no 
disturbanee of eontaminated söil oeeurs in the future; however, this would be an unreasonable · 
assumption due to the maintenanee and eonstruetion aetivities that are routine praetiee at residential 
areas. 

hi eontrast, Alternative 2 and Alternative 3 would eomply with ehemieal and loeation-speeifie ARARs 
beeause they both address the risk by eliminating the direet exposure to lead-eontaminated soil. 

Alternatives 2 and 3 will also meet the aetion-speeifie ARARs. Aetion-speeifie federal and state ARARs 
would be aehie·ved by making sure aH soil above the cleanup level is exeavated, transported, and 
disposed of properly. S torm water runoff will be kept toa minimum during exeavation, soil repfaeement, 
and, hydroseeding using best management praetiees, thus keeping loeal streams free of additional 
·sediment. Dust_suppressiori will be used during all phases of eonstruetion and time spent at each 
residence will be kept to a minimum to minimize exposure to the residents. All precautions· will be 
considered at each location to ensure that excavation will not hinder or interfere with wildlife and local 

. streams .. · 

Balancing Criteria 

The following presents a brief description of how the altematives.developed in the FS satisfy the 
balancing criteria. 

Lorig-term Effectiveness and Permanence 

This eriteri on addresses the results of a cleanup aeti on in terms of the risk remaining at the Site after the 
goals ofthe cleanup have been met. The primary focus of this evaluation is to deterniine the extent and 
effectiveness of the controls that may be required to manage the risk posed by tr~atment residuais and/or 
untreated wastes. · 

. . 
Altemative l provides no long-term effectiveness or permanence for the protection of human health and 

\ 

the envirori.ment. _Alternative l provides no controls to manage residual risk associated with )ead 
contamination to soil at residential properties. Under Altemative l, residual risks to human health would 
remain at or near current levels. 

Under Altemative 2 and Altemative 3, the residual risks (the risk remaining a~er implementation) 
would be significantly redueed. Under both Altematlve 2 and Altemative 3,-the residual ris_k i~ the lead 
contamination left in place at depth after the completion of the remedy. This riskis managed by clean 
soil cöver anduse of a visual barrier to wam of the remaining contamination. While both Altemative 2 
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and Altemative 3 manage the residual risk in this manner, Altemative 3 would provide the most long
term effectiveness and permanence because any rerhaining !ead contamination (>1,200 ppm) would be 
covered with a 24 inch barrier of clean soil compared to the 12 inch barrier of clean soil in Altemative 2. 

A significant aspect of Alternative 2 and Alternative 3 is the placement of the contaminated soil s at the 
Desloge Pile (Big River Pile) and Leadwood Pile Soil Repositories. The repositories wouldrequire 
storm water controls and other design and engineering controls for long-term stability. 

Reduction ofToxicity, Mobility, or Volume of Contaminants Through Treatment 

This criterion addresses the statutory preference for selecting remedial aetions that employ treatment 
technologies that perrnanently and significantly reduce toxicity, mobility, or volume of the 
contaminants. Thii!;criterion evaluates an alternative's use of treatment to reduce the harmful effects of · 

. principal contaminants, their ability to move in the environment, and the amount of contamination 
present. 

Under Alternative 1 there is no reduction in the toxicity, mobility, or volume of contamination because 
lead contaminated soils are left in piace. 

Alternatives 2 and .3 would significantly reduce the mobility of the COC by transporting and 
consolidating the )ead contaminated soils from the residential yards and high child exposure areas at the 
Desloge Pile (Big River Pile) and Leadwood Pile Soil Repositories. Contaminated soil would be•place~ 
at the repositories in designated areas that are not prone to erosion. After placement, the contaminated 
soil would be capped with clean soil, !ess than 400 ppm, and revegetated. The cap thickness ·and seed 
mix for revegetation will be deterrnined during the tinal design. Although the exposur~ pathway would 
be eliminated or minimized, the toxicity and volume of the material would not be redueed by these 
alternatives. Proper long-term maintenance of the designated repositories is an important component of 
Alternatives 2 and 3 to ensure the significant reduction of heavy meta! mobility. 

Alternatives 2 and 3 do not utilize treatment toaddress the threats posed by the residential property soils. 
The residual waste found in the residential soils is considered a low-level threat waste, which is defined 
as surface soil containing contaminants of concern that generally is relatively immobile in air or ground 
water in the specific environmental setting (Office ofSolid Waste and Emergency Response (OSWER), 
Publication 9380.3-06FS, 1991 ). 

· Additionally, no treatment technologies were identified that have definitively demonstrated the ability to 
reliably provide short- and long-terrn effectiveness, perrnanence, and meet the other NCP criteria. 
Various phosphate compounds have been used at the Vibumum Tailings Pile site and the Oronogo
Duenweg Mining Belt site to treat mine waste and lead-contaminated soil. In both cases the phosphate 
compounds were shown to be an ineffective and unfeasible alternative when compared to soil removal 
and replacement. · · · 
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Short-term Effeetiveness 

This eriterion addresses the effeets of the altemative during the eonstruetion until the remedial aetion is 
eompleted and the seleeted level of proteetion has been aehieved. · 

Altemative l does not ereate any short term risk to the loeal eommunity or workers because no work 
will be performed under Altema:tive l. Altemative l also does not ereate any short term risk of 

· environmental impaet during eonstruetiön sinee there is no eonstruetion under this altemative. Exposure 
pathways for the publie and environm~nt would remain: 

Altematives 2 and 3 have inereased risks to the loeal eommunities and workers, as well as the· 
environment from exeavation and transportation of lead eontaminated soil. Short-term eommunity 
proteetion eoneems are similar under both-Alt~mative 2 and 3, and inelude possible fugitive dust 
emissions and heavy meta] ingestion. Disturbed eontaminated soil eould enter the ambient air.during 
exeavation and transportation: Dust suppression would be implemented for the proteetion of the 
eommunity and workers during the remedial aetion. Altematives 2 and 3 would require a minimum of 
7 years to implement for all affeeted residenees. However, the length of time at any one residenee during 
exeavation would be minimal. Therefore; the residential exposure to dust would be minimal. 

Implementability _ 

This eriterion addi"esses the teehnieal and administrative feasibility of implementing a cleanup and the 
availability of various serviees and materials required during its implementation. · 

Altemative l does not require any implementation. 

Altemative 2 and Altemative 3 are readily implementable b~eause they are teehnieally feasible from an 
engineering perspeetive. Exeavation methods, baekfilling, and revegetation are typieal engineering 
eontrols. The ·experienee gained from previous Site removal aetions eon.dueted by EP A at this and other 
lead mining Superfund sites has shown that Altemative 2 and Altemative 3 are readily implement~ble . 

. This eriteri on addresses the direet and indireet eapital eost of the remedy. O&M eosts ineurred over the 
life of the projeet, as well as present worth eosts, are also evaluated. 

No eapital or O&M eosts would be assoeiated with Altemative l beeause no remedial aetions would be 
eondueted. · 

The present worth eo.st for Altemative 2 is estimated tobe $97.72 million. 

The present worth eost for Altemative 3 is estimated tobe $ l 07 .62 milli on. 

Fortheeost estiinates for both Alternative 2 and 3, eapital eosts are spread over a period of 30 years. A 
7 pereent diseount rate was used to ealeulate the present worth. T_hese estimates are approximate and 
made without defailed engineering data. The aetual eost of the remedial aeti on would depend on the 
tinal seope of the remedial aetion, aetual length of time required to implement the alternative, and other 
unknown faeto·rs. 
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The historieal average amount of s~il removed from eaeh property is 305.19 yd3, on a 12 ineh 
exeavation. These estimates are averages of past eon'struetion aetivities on this Site but future eosts 
eould well vary. Annual eosts of $20,ü_00 are estimated for publie health edueation. Additional 
information on eost ean be found in Tables 5 and 6 of Appendix B. 

Modifying Criteria 

The two modifying eriteria of eommunity and state aeeeptanee are intended to assess the views of both 
groups regarding the Altematives. EPA eonduets meetings whh representatives from MDNR, MDHSS, 
A TSDR, St. Franeois County Health Department, news media, visiting aeademies and students, and 
loeal:eitizens toaddress aetivities and polieie·s at_the Site on a regular basis. 

State/Support Ageney Aeeeptanee 

MDNR supports the Seleeted Remedy (Altemative 3) proposed by EPA. MDNR has eommentedon and 
eoneurs with the Seleeted Remedy. 

Community Aeeeptanee 

During the publie eomment period, the eommunity expressed its support for Altematives 2 and 3. A 
Responsiveness Summary (whieh eaptures publie eomments) is included in Appendix C. 

K. PRINCIPAL THREAT WASTE 

Prineipal threat wastes are souree materials that require remediation based on toxieity, mobility, and the 
potential to ereate unaeeeptable human health or eeologieal risks. The NCP establishes a preferenee that 
treatment will be used toaddress prineipal threat wastes when praetieal. 

The eight mine waste piles are the soui-ee deposits and eonstitute the prineipal threat to human health 
and the environn1ent. This threat is being addressed by ·stabilizing the mine waste deposits in plaee, 
whieh indudes regrading and covering the mine waste deposits with clean roek and/or soil. The eight 
mine waste piles either are, or are in the proeess of being, eovered with clean soil and revegetated as part 
of removal aetions at the Site. In plaee stabilization of the mine waste deposits provides adequate 
proteetion when eombined with ICs, sueh as site aecess restrietions (fenees, roek barriers, ete.). In 
addition, removal or treatment of the very large mine waste deposits (>5,000,000 eubie yards) is 
impraetieable. 

The residualwaste found in the residential soil.sis eonsidered a low-level threat waste, whieh is defined · 
as surfäee soil eontairiing eontaminants of eoneem that generally ·are relatively immobile in air or 
ground water in the speeifi<:: environmental setting (OSWER, Publieation 9380.3-06FS, 1991). However, 
the residual waste in soil has the potential to-be a prineipal threat waste when it is mobilized by 

· meehanieal means, therefore, remediation is neeessar~ to mitigate the potential risk. 
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L. SELECTED REMEDY 

The Selected Remedy is Alternative 3 - Excavation of soil until lead concentrations are below 400 ppm 
in the top 12 inches; or below 1,200 ppm below 12 inches down to 24 inch_es bgs; transportatio~ of 
contaminated soil to on-Site soil repositories; replacement of contaminated soil with clean backfill; 
v~getative cover and limited instittitional controls . 

. The Selected Remedy was chosen over the other alternatives by EPA based on the nine ·NCP criteria set 
forth above. The Selected Remedy provides the best balante of trade-offs and achieves the RAO. A 
prim~ry consideration is the significant reduction in the number of properties that would require difficult 
to implement ICs as a resuit of the rriore extensive excavation (to a depth of 24 inches bgs) which would 
be required at a relatively small number of properties. · 

M. STATUTORY bETERMINATIONS 

EPA expects the Selected Remedy to satisfy the following statutory requirement of section 121 (b) of 
CERCLA: (l) be protective ofhuman health and the environment, (2) comply with ARARs, (3) be cost
effective, (4) utilize permanent soiutions and altemative treatment technologies or resource recovery 
technologies to the maximum·extent practicable, and (5) satisfy the preference for treatment asa · 
principal element or explain why the preference for treatment will not be met. The following se_ctions 
<liseuss how the Selected Remedy meets these statutory requirements. 

Protection of Human Health and the Environment 

The Selected Remedy will protect human health and the environment at remediated residential 
properties by achieving the RAO through conventional engineering measures. Risks associated with 
lead-contaminated residential soils at the Site are caused by the potential for direct contact with 
contaminated sOils. The Selected Remedy eliminates this direct exposure .pathway through excavation_ 
and-replacement_ of lead-contaminated soils at the residential properties. Co~taminated soils will be . 
removed from residential properties, permanently eliminating this identified source of exposure. The 
implemetitation of the Selec;ted Remedy will not pose unacceptable short-term risks or cross-media 
impacts. 

Compliance with ARARs 

ln general, Selected Rem:edies should comply with ARARs uniess waivers are granted. The Selected 
Remedy is expected to ineet all chemical-specific, actiori-specific, and location-specific ARARs and 
<loes not involve any waivers. The ARARs for this ROO are included in Tables 2 through 4 in Appendix 
B. ) 

Cost Effectiveness 

.The Selected Remedy isa cost-effective solution to lead-contaminated residential soils at the Site. The 
Selected Remedy relies on conventional engineering methods that are easily implemented. 

· contarriinated soils are removed and replaced, thereby providing·a permanent remedy for remediated 
residential soils which will not be subject to future costs. 
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· Utilization of Perinanent Soiutions and Alternate Treatment Technologies 

The Selected Remedy utilizes a well-demonstrated remediation approach to lead-contaminated soils that 
. will provide a permanent remedy for residential properties. Removal and replacement of co~taminated 
residential soils permanently removes heavy meta! contaminants as a potential source of exposure. Since 
all contaminated soil will remain on-site, !ead stabilization treatment is not required to prevent the soils 
from failing the Toxicity Characteristic Leaching Procedure (TCLP) test. The Selected Remedy best 
satisfies the statutory mandates for permanence. · 

Preference for Treatment 

The Sel~cted Remedy does not utilize treatrnent to address the threats posed_ by the residential property 
soils. The_residual waste found in the residential soilsis considered a low-level threat waste, which is 
defined as surface soil containing contaminants of concem that generally is relatively immobile in air or 
ground water in the specific environmental setting (OSWER, Publication 9380.3-06FS, 1991). 

. . 

Additionally, no treatment technologies were identified that have definitively demonstrated the ability to 
reliably provide short:. and long-term effectiveness, permanence, and meet the other NCP criteria. 
Various phosphate compounds have been used at the Vibumum Tailings Pile site and the Oronogo
Duenweg Mining Belt site to treat mine waste and lead-contaminated soil. In both cases the phosphate 
compounds were shown tobe an ineffective and unfeasible altemative when compared to soil removal 
and replacement. 

Under the Selected Remedy for this Site, contaminated soil will be placed on the existing repositories 
located at the Desloge Pile (Big River Pile) and Leadwood Pile. The contaminated soil will be placed on 
the repositories, capped with a clean 12 inch layer of soil, and revegetated with a site-specific seed mix. 
The placement ofthe contaminated soil will improve conditions on the mine waste piles by reducing the 
amount of wind-blown !ead contaminated dust transported off the piles and will also reduce water 
infiltration of the piles. Since contaminated soil will remain on-Si te, treatment is not required to prevent 
the soils from failing the TCLP test. 

Five-Year Review Requirements 

The ~e leeted remedy is subject to periodic five-year reviews in accordan_ce with Section 121 (e) of 
CERCLA and the NCP. Although mining wastes will be_removed from the residential yards and placed _ 
in the existing repositories, waste will r~main onsite at elevated levels inasmall amount of the yards 
below 24 inches bgs and in the repositories. The status and effectiveness of the ICs will be evaluated 
during the 5-year review process. - · · 
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Figure 2. National Pile Before Remediation 
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Figure 3. Bonne Terre Pile Before Remediation 
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Figure 4. Visible Mine Waste blowing off the Desloge Pile 



Case: 4:18-cv-00502   Doc. #:  2-2   Filed: 04/04/18   Page: 35 of 135 PageID #: 102

Figure S. Visual erosion of Mine Waste into Big River 
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T ABLE l. ST. FRANCOIS COUNTY 2000 CENSUS INFORMATION 

City/Community Population 

Farmington 13,924 

ParkHills 7,861 

Desloge 4,802 

Bonne Terre 4,039 

Bismarck · 1,470 

Leadwood 1,160 · 

Iron Mountain Lake 693 

Leadington 206 

Balance of St. Francois 21,486 
County 

Source: United States Census Bureau, 2001 
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TABLE 2°. FEDERAL AND STATE CHEMICAL SPECIFIC ARARs 

Standard, , Relevant 
Requirement . Applicable and Citation . Description Corriment 

or Criteria Appropriate 
FEDERAL 

" 

Hazardous Potentially - 40 CFR 264 Establishes criteria for use in Would be applicable if hazardous wastes. 
Waste Criteria determining hazardous wastes and are generated and disposed of off-site at a 

disposal requirements. Excavated soil RCRA Facility. All excavated yard soils 
would be classified as D008 hazardous would be disposed of in an onsite CAMU. 
waste if the lead concehtration from the .' This regulation would potential apply if ahy 
TCLP test was areater than 5.0 ma/L of the wastes were 'disposed of off-site .. 

National No Yes 40 CFR Part 50 Establishes ambient air quality standards NAAQS are implemented through the New . 
Ambient Air for certain "criteria pollutants" to protect Source Review Program and State 
Quality public health and welfare. Standard is: lmplementation Plans (SIPs). The Federal 
Standards 

0.15 microgram lead per cubic meter New Source.Review Program ad.dresses 
(NAAQS) 

(µg/m3) maximum :... arithmetic mean · only major sources. Emissions associated 
with the remedial action would be limited to averaged over a rolling 3 month average. 
fugitive dust emissions associated with earth 
moving activities during construction. These 

' activities will not constitute a major source. 
-- Therefore, attainment and maintenance of 

NAAQS pursuant to the·New Sou~ce Review 
Program are not applicable. However, the 
standards reiating to lead are relevant and 

. ' annrooriate . 
STATE 

-
Missouri · Yes - Missouri Code of Missouri uses the NAAQS as the state Relevant and appropriate to aetions that 
Ambient Air State Regulations standards for airbome emissions. generate fugitive dust at individual 
Standards - (CSR) · prop~rties and the staging area. The NAAQS air quality standards for 

10 CSR 010-. ·. 
particulates, as PM10, are 50 µg/m3 . 

06.010 (annual geometric mean) and 150 µg/m3 

(24 hour), as PM2.5 they are 15 µg/m3 

(annual geometric mean) and 65 µg/m3 

(24 hour). 
-

The NAAQS emission limit for lead is 3 ,, ' 
0.15 µglm averaged over a rolling 3 - month averaae. · .. 

,,,. .. 
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TABLE 3. LOCATION - SPECIFIC ARARs 

Standard, Relevant· 
Requirement Applicable and Citation . Description Comment 

or Criteria Appropriate 
FEDERAL 

- . ( 

Arehaeological · No No 16 USC See. 469 Establishes procedures to provide for Area to be part of soil remedial activities is 
and Historic preservation of histörical and not believed to eont~in any historical or 
Preservation Act arehaeological data that might be arehaeologieal resourees due to residential 

destroyed through alteration of terrain as a nature of Site and shallow depth (<2 ft) of 
resuit of a Federally licensed aetivity. or exeavation aetivities to be performed (if 
program. neeessarv). 

- -
Archaeological No No 16 USC Sees. Requires permits for any excavation or Aetivities will not take plaee on publie land 
Resources 470 aa-mm removal ofarehaeological resources from or lndian land. 
Proteetion Act publie or lndian lands. Provides guidance 

fo~ federal land managers to protect sueh 
resources. 

National Historie No No 16 USC See. 470 Requires Federal ageneies to take into Area to be part of soil remedial aetivities is 
Preservation Act 36 CFR Part 800 account the effect of any Federally assisted not believed to eontain any feature that 

Exeeutive Order undertaking or licensing on any district_, would be eligible for registrätion as· a 
11593, May 3, site, building, structure, or object that-is historie place due to residential nature and 
1971 ineluded in or eligible for Register of lo~tion.of Site. 

Historie Places. 

Historie Sites, No No 16 USC Sees. Requires Federal ageneies to consider the Area to be part of soil remedial aetivities is 
Buildings, and -461 -.467, existence and location of landmarks on the not believed to eontain any National Natural 
Antiquities Act 470h-2(f) National Registry of Natural Landmarks to Landmarks due to residential nature and 

avoid undesirable impaets on sueh loeation of Site. . 
landmarks. 

Fish and Wildlife No No 16 USC Sees. Requires any Federal ageney or perrnitted Area to be part of soil remedial aetivities is 
Coordination Act -661 - 666 entity to eonsult with the U.S. Fish and not believed to directly impaet any stream or 

Wildlife Service and appropriate state water feature. However, streams adjacent 
ageney prior to modification of any stream to properties could be potentially affeeted by 
or other water body. The intent of this runoff from remedial aetivities. 
requirement is to conserve, improve, or 
prevent loss of wildlife habitat and 
resaurees. 

-· 

Fish and Wildlife No No 16 Lise Sees. . Requires.Federal agencies te utilize their A.rea to be part of soil remedial activities is 
Conservation 2901 - 2912 statutory and administrative authority to not believed to.directly impact any stream or 
Act conserve and promote eonservation of non- water feature. However, streams adjac:ent 

._ game fish and wildlife species . to properties could be potentially affected by 

- ~ runoff from remedial activities. 

Page 1 of 4 
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Standard, Relevant 
Requirement Applicable and Citation Description Comment 

or ·criteria Appropriate 

Endangered No No 16 USC Sees. Requires that Federal agencies ensure that Area to be part of soil remedial aetivities is 
SpeeiesAct 1531-1544 any action authorized, funded, or carried riot believed to direetly impaet any eritieal 

50 CFR Parts 17, out by the ageney is not likely to jeopardize habitat. Rem~dial aetivities will be 
402 the eontinued existence of any threatened restrieted to residential properties and are 

or endangered speeies or destroy or not expeeted to adversely impaet listed 
adversely modify eritieal habitat. speeies. 

Federal No . No 16 USC Sees. Prohibits taking of any migratory bird . Area to be part of soil remedial aetivities is 
Migratoiy Bird 703 - 712 not believ'ed to direetly impaet any eritieal 
Treaty Act ' habitat.. Remedial activities will be 

restricted to residential properties and not 
expeeted to adversely impaet migratory 
birds. 

Exeeutive Order No No Exeeutive Order Requires Federal ageneies to evaluate the Remedial aetivities to be performed are 
on Floodplain No. 11988 potential effects ofactions they may take in eomprised of restoration of residential 
Management a floodplain to avoid, to the maximum properties. As sueh, no additional 

extent possible, the adverse impaets development within the floodplain is 
assoeiated with direct and indirect· antieipated beyond that previously 
development of a floodplain. performed during the originai development 

of the propertv. 

Exeeutive Order No No Exeeutive Order Requires Federal ageneies to avoid, to the Remedial aetivities to be performed are 
on Proteetion of No. 11990 maximum extent possible, the adverse eomprised of restoration of residential 
Wetlands . impacts.assoeiated with the destruction or properties. As sueh, no adverse impacts on 

loss of wetlands and to avoid new wetlands are antieipated. 
construction inwetlands, if a practicable 

l 

alternative exists. 
s 

Farmiand No No 7 USC See. 4201 Protects significant or important agrieultural Remedial aetivities to be performed are 
Proteetion Poliey et. seq. lands from irreversible conversion to uses. eomprised of restoration of residential 
Act that resuit in its loss as an environmental or properties and are not expeeted to impaet 

' essential food produetion resouree. agrieultural lands. As sueh, no loss of 
environmental or essential food produetion 
resources-is antieipated. · 
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Standard, Relevant 
Requirement 

-· Applicable · and Citation Description Comment 
or Criteria Aooropriate 

RCRA- Potentially - 42 USC See. 6901 Requires that any hazardous waste faeility All excavated yard soils will be disposed of 
Location 40 CFR 264.18 located within the 100-year floodplain be inan onsite CAMU - BRMTS Repository. 
Standards for designed, eonstructed, operated; and . This unit, located on a designated mine 
Hazardous mainta!ned to avoid washout. · Also, area, is managed in aceordance with the 
Waste Faeilities eoritains requirements for locating faeilities CAMU Approval Memorandum dated 

" 
away from seismically aetive zones. Deeember 12, 2001 and the Operatiori 
Because most mining and mill wastes are Manual (NewFields 2003). 
explieitly exeluded from RCRA regulati_ons, 
these requirements are only TBCs for the 
Site. 

Rivers and No No 33 CFR Sees. Requires preapproval of the US Army Area to be· part of soil remedial aetivities is 
Harbors Act 320-330 Corps of Engineers prior· to placement of not believed to direetly ililpaet any 

~ any structures in waterways and restricts navigable stream or water feature or 
the placement of struetures in waterways .. neeessitate placement of-any struetures 

within these features. 
STATE 

Missouri -- Potentially 10 CSR 25-7.264 Hazardous waste disposal areas shall not Relevant and appropriate to aetions that 
Hazardous -270 be placed within a 1 Ö0-year floodplain or generate hazardous waste. All exeavated 
Waste wetland. Provisions Jelated to placement yard soils will be disposed of in an onsite 
Regulations and management of hazardous waste CAMU - BRMTS Repository. This unit, 

· units. located on a designated mine area, is 
..,._ 

managed in aeeordanee with the CAMU 
Approval Memorandum dated. December 
12, 2001 and the Operation Manual 
(NewFields 2003). 

Missouri Metallic - Yes 10 CSR 45 Aetioris involving plaeement of metallie All exeavatt;!d yard soils will be disposed of 
Minerais Waste mineral waste shall be performed inan onsite CAMU - BRMTS Repository. · 
Manage_ment according to permit.. This unit, located on a designated mine 
Act -· area, is managed in aeeordance with the 

.CAMU Approval Memorandum dated 

'- December 12, 2001 and the Operation· 
Manual (NewFields 2003). 
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Standard, Relevant 
Requirement Applicable and Citation Description Comment 

or Criteria Appropriate 

Missouri Solid Potentially - 11 CSR 80-1to10 Aetions involving solid waste disposal Relevant and appropriate to aetions that 
Waste areas shall not cause degradation to generate solid waste. All exeavated yard 
R~gulations . wetlands or jeopardize existence of soils will be disposed of inan onsite CAMU 

endangered or threatened speeies - BRMTS Repository. This u_nit is managed 
protected under the ·Endangered Speeies in aeeordanee with the CAMU Approval 
Act of 1973 or violate any requirement Memorandum dated Deeember 12, 2001 
under the Marine Protection, Researeh, and the Operation Manual (NewFields 
and Sanctuaries Act of 1972. · 2003). 
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TABLE 4. FEDERAL AND ST ATE ACTION - SPECIFIC ARARs 

Relevant 
Action Applicable and Citation Description Comment 

Appropriate 
.FEDERAL 

Hazardous and -
Solid \/Vaste: 

~ 

Criteria for Yes -- 40 CFR Part 257 Establishes eriteria for use in Exeavated soil is a solid waste. 
.Classifieation of determining solid wastes and disposal 
Solid Waste and requirements. . 
Disposal 
Faeilities and 
Praetiees ' 
1. Criteria for Potentially -- 40 CFR Part 264 Establishes eriteria for use in All°excavated yard soils will be· disposed of 

Classifieation determining hazardous wastes and inan onsite CAMU - BRMTS Repository. 
of Hazardous disposal requirements. - · This unit, loeated on a designated mine 
Waste and area, is managed in aeeordanee with the 
Disposal CAMU Approval Memorandum dated 
F acilities and · December 12, 2001 and the Operation· 
Praetiees Manual (NewFields 2003). This regulation 

would potential apply if any of the wastes 
were disoosed of off-site. 

-
2. Hazardous Potentially -- 49 CFR Parts 107, · Regulates transportation of hazardous Applicable only if the remedial action 

Materials 171-177 materials. involves off-site transportation of hazardous 
Transportation· materials; The regulations affeeting 
Regulations paekaging, labeling, marking, plaearding, 

.. i.Jsing proper eontainers, and reporting 
- diseharges of hazardous materials would be 

potential ARARs. 
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Relevant 
Action Applicable - and Citation Description Coniment 

Aooropriate 

Air Emission 
Control: 

1. National No Yes 40 CFR Part 50 Establishes ar'nbient air quality NAAQS are implemented through the New 
AmbientAir standards for certain "criteria pollutants" Source Review Program and State 

'- Quality to protect-public health and welfare. lmplementationPlans (SIPs). Thefederal 
Standards Standards are:· New Source Review Program addresses 

. (NAAQS) 150 µg/m3 for particulate matter for a only major sources. Emissions associated - 24 hour period; · with the remedial action would be limited to 
50 µg/m3 for particulate matter - fugitive dust emissions associated with earth 

- annual arithmetic mean; moving activities during construction. These 
0.15 µg/m3 maximum - arithmetic mean activities will not constitute a major source: _ 

averaged 9ver a 3 mo11th rolling Therefore, attainment and maintenance of 
average. NAAQS pursuant to the New Source Review 

Program are not applicable. However, the 
standards reiating to particulate matter and 
to lead are relevänt and aooropriate. 

STATE 
Hazardous and 
Solid Waste: 

1. Solid waste Yes -- Missouri Solid A solid waste is any discarded material Applicable to soil excavated from residential 
determination Waste Regulations that is not excluded by Regulation. yards. 

11 CSR 80-11 
.. 

2. Determination Potentially - Missouri lf an extract from a solid waste, tested Applicable to soil excavated from residenti.ai 
of hazardous Hazardous Waste using the Toxicity Characteristic yards and disposed of offsite. All excavated 
waste·. Regulations Leaching Proced"ure (TCLP, Test yard soils would be disposed of in an onsite 

10.CSR 25-7.264 - Method 1311 in "Test Methods for CAMU: 
270 Evaluating Solid Waste, Physical/-

Chemical Methods", EPA publication 
SW 846), contains concentrations of any 
of the materials above the l isted· 1evel 
(5 mg/L for lead), the waste is 
considered hazardous. 
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Relevant 
Action Applicable and . Citation Description Comment 

- Aoorooriate 

3. Transportation Potentially - Missouri Solid Rules regarding Transportation of Applicable only if the rei'nedial aetion 
of Hazardous Waste Regulations Hazardous Substanees. involves off-site transportation of hazardous 

·waste 11 CSR 80-11 materials. The regulations affeeting 
paekaging, labeling, marking, plaearding, 
using proper eontainers; and reporting 
diseharges of hazardous materials would be 
ootential ARARs. 

Air Emission 
Control: 

1. Partieulate Yes ·- Missouri Code of Missouri air pollution regulations require Applicable to aetions that entail exeayation, 
emissions State Regulations persons that emit fugitive partieulates to moving, storing, tran·sportation of 
during 10 CSR 010-06 minimize emissions through u~e of all redistribution of soil. 
exeavation reasonable precautions. ln aädition, no 
and baekfill. visible fugitive dust transport is allowed 

beyond the lot line of the property where 
the emissions originate. ' 

2. Ambient Air No Yes Missouri Code of Missouri uses·the NAAQS as the state Remedial aetivities will not eonstitute a 
./ 

Standard for State Regulations standards for airborne emissions. The major source and therefore regulations are 
Total 10 CSR 010-06 NMQS air quality standards for . not applicable. Relevant and appropriate to 
Suspended- partieulates, as PM10, are 50 µg/m3 aetions that generate fugitive dust at 
Partieulate (annual geometrie mean) and 150 µ!!'m3 i_ndividual properties and the staging area. 
Matter (24 hour), as PM2.s they are 15 µg/m 

(annu~I geometrie-mean)-and 65 µg/m3 

(24 h0ur). 

3. Ambient Air No Yes Missouri Code of Missouri uses the NMQS as the state Relevant and appropriate to aetions that 
Standard.s State Regulations standards for airborne emissions. generate fugitive dust at individual 

10 CSR 010-06 Excavation and baekfill of soils eould properties and the staging area. 
potentially eause emission of hazardous 

. . . 
air pollutants: The NMQS emission 
limit for lead is 0.15 µg/m3 averaged over 

.. 

a rolling 3 month average. 

r 
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Relevant 
Action Applicable ·and· Citation Description Comment 

Aooropriate 

, 

Storm water _, 

Controls: 

1. Storm water No Yes Missouri Clean Missouri has established General This. projeet is being performed under 
NPDES Water Commission NPDES Storm Water Permit for a land CERCLA as an Emergeney Removal Aetion 
Permit 1 o CSR 020-06 disturbanee site such as would be and therefore does not require a permit. 

eneountered during the :ioil remedial. However, the substantive requiremer:,ts of 
action at the Site. The permit requires the Missouri General Permit will be 
the establishment of best management implemented afthe site including CBMP, 
praetiees (BMP) to eontrol runoff. routine inspeetions and reeord keeping. 
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Table 5 

Detalled eost Estlmate 
Altematlve 2- Soll Removal wlth 12,lnch Subgrade Vlsual Barrier 

SL Francola County Minad Araaa - Raaldentlal Faaablllty Study 

ltem/Daacrlptlon 

CAPITAL COSTS 

Sampling 
Sempling and Anelysis 

Access 
Eduealion Mateneis 
Sempling 
Sampling Analyols 
XRF 
Calibmlion Samples to Anelytleal _Laboretory 

· Oata Management 
Resuit Latter Mailing 
Best Effort Lettera for Sempflng Refuoal 

SUBTOTAL DIRECT CAPITAL COSTS - Sampl/ng 
Sampling 

Mob/Oemob 
Engineering/Administration Coats 
Health & Sa/ely 

Qu1ntlty 

4,540 properties 
4,540 properties 
3,587 properties 

897 eamples 
4,540 properties 
3,587 properties 
954 properties 

EsL peraach 
eosting unlt 

150 lettera per 
48 lettera per 

_ Costlng Uni! 
Quantlty 

148 
4,540 
180 
36 
1 

897 
227 
24 
20 

Unlt UnltCost TotalCost 

, days $680.00 $100,640 
property $1,50 $6,810 

deys $1,700.00 $308,000 
days $1,700.00 $61,200 
XRF $15,500.00 $15,500 

sample $28,00 $25,118 
hours $95.00 $21,565 

mailings $711.00" $17,064 
meilings $909.00 $18,180 

$572,075 

10% $57,208 
10% $57,208 
3% $17,162 

SUBTOTAL INOIRECTCAPITAL COSTS - Sampl/ng $131.!!77 

TOTAL ESTIMA TEO CAPITAL COST SAMPLING $703,662 

Removal 
lntarlm Actlon Sampled Yards IKnown Yards) 

Removal Access 
Access and Property Documantetion 
Best Effort Lettera lor Reiusais 

Excaval/on & P/acemenr of Clean Fiil 
Yard QuedrantsJAreas 

One auad 
Twoauads 
Three auads lyerds raduead by 2011 yerds) 
Four auads (yerds raduead by 2011 yards) 

Driveway '-
With yerd quads 

One auad 
Two auads 
Thrae auade (yard• radueed by 2011 yards) 
Four auads lyarde radueed by 2011 yardo) 

Only 
Garden (essurnes 24 !neh d&Pth excavalion) 

With yard quads 
One auad 
Two auads 
Thrae auads (yard• radueed by 2011 yards) 
Four auade IYBrdS radueed by 2011 yards) 

Only 

~ 
With- yard quads 

One auad 
Two auads 

Only 
_ Flnal Close-our documentallon 
Lawn, Walerlng (Known Yanls) 

100% 
14% 

1,001 properties 
1,001 properties 1,001 p_roperties $75.00 $75,075 
140 lettere 140 lettera $5.50 $770 

1,001 properties Even though 14% oi all yerds era expected lo raluse access, tt,e eost essumes 100% participalion 
2,471 

. . 

·218 properties 3,000 654,000 SF: $2.87 $1,876,980 
242 properties 6,000 1,452,000 SF $2.11 $3,083,720 

· 295 properties 9,000 2,655,000 SF $2,11 $5,602.050 
221 properues 12,000 2,652,000 SF . SJ.63 $4,322,760 

18 areas 1,000 18,000 SF S2.87 $51,680 
18 ereas 1,000 16,000 SF $2.11 $33,780 
18 areas 1,000 18,000 SF S2.11 $37,980 
25 araas 1,000 25,000 SF S1.63 $40,750_ 
-15 areas 1,000 15 LS $2,870.00 $43,050 

Gardens ara assumed to be loealed ln exeavated quade tn properties wilt1 more lt1en two quads ramoved; Iheraiora, 

6 
8 
15 
18 
4 

aruas 
areas 
araas 
areas 
areas 

Only 12 lo 24 inch exeavalion induded when 3 or 4 yard quadrants ara ramediated 
625 3,750 SF $5.74 
625 5,000 SF $4.22 

- 625 9,375 SF $2.11 
625 11,250 SF $1.63 
625 4 LS $2,670.00 

Play araas ara assumed ta be loealed ln excavated quads in properties wilt1 mora than two quads ramoved 
15 araas 150 , 2,250 · SF $2.87 
27 ereas 150 4,050. SF S2.11 
5 araas 150 5 LS $2,670.00 

1,001 properties 1,001 properties $75.00 
1,001 properties 7,420,050 SF 2,315,056 gallons $2.80 /1000 gal 

$21,525 
$21,100 
$19.781 
$18,338 
$11,480 

$6,458 
$8,546 

$14,350 
$75,075 

$8,019 

Non-lntarlm Actlon Sampled ·vards IPotllntlal) 
Removal Access 

Pereent estimatea based on the above known yarda 

Access and Property Documentetion 
Best Effort i.etters for Reiusais • 

Eltcaval/on & P/acemenl of Clean Fiil 
yerg Quedrants(Aress 

One auad (17%) 
Two auade 119%) 
Thrae aueds (26%) 
Four aueds (38%) 

Dnveway 
With yard quada 

Ons auad 
Two auade 
Thraa auada 
F~urauada 

Only 
Garden lassumas 24 inch deptn exeavationl 

With yard quada 
OneQuad 
Twoauada 
Thraa auads 
Fourauado 

Only 

flil.&!i! 
With yard quads 

One auad 
Two Quada 

Only 

3,012 properties Assumes 84% oi sampled properties will require oome soil removal 
100% 3,012 properties ' 3,012 properties · $37.50 $112,950 
.14% 421 ietters 421 lettera $5.50 $2,316 

3,012 properties Even though 14% oi ell yards era expected to raluse access, Ihe eost assumes 100% parucipation 

17% 
19% 
26% 

8,581 quads 
512 properties 
572 properties 
763 properties · 

38% 1, 1~ properties 

3,000 
6,000 
9,000 

12,000 

1,536,000 
3,432,000 
7,047,000 
13,728,000 

SF 
SF 
SF 
SF 

$2.87 
si11 
$2.11 
$1.63 

$4,408,320 
$7,241,520 

$14,869,170 
$22,376,640 

6% 40 araea 1,000 40,000 SF $2.87 $114,800 
7% 40 arHs 1,000 40,000 SF $2.11 $84,400 
8% 82 araea 1·,000 82,000 SF S2, 11 $130,820 

11 % 125 area• 1,000 125,000 SF S1 .83 $203,750 
1,2% 38 araa• 1,000 36,000 SF S2.87 S103,320 

3% 
3% 
5% 
8% 

0,3% 

Gardena ara assumed ta be loeatad in exeavatad·quads in propartiaa with more than two quada remqved; Iherelora, 

15 
17 
28 
45 
9 

araas 
araaa 
araas 
areaa 
area1 

Only 12 to 24 lnch exeavation induded whan 3 or 4 yard quadrants ara ramediated 
825 9,375 SF $5.74 
625 10,825 SF $4.22, 
625 17,500 ' SF S2.11 
625 28,125 SF $1.63 
825 9 LS $2,870.00 . 

Play ara&1 ara aasumed ta be loeatad ln exeavated quads in propertiea with mora tt,an lwo quade ramoved 
7% 35 araas 150 5,250 SF $2.87 

11% 62 araas 150 9,300 SF $2.11 
0.4% 12 araas 150 12 LS S2,870,00 

$53,813 
$44,838 
$36,925 
$45,844 
$25,830 

$15,068 
$19,623 
$34,440 

http:2,870.00
http:2,870.00
http:2,670.00
http:2,670.00
http:2,870.00
http:15,500.00
http:1,700.00
http:1,700.00
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Table 5 

Detalled Cost Estlmate 
Alternative 2 - Soil Removal wlth 12~nch Subgrade Vlsual Barrier 

SL Francols County Minad Areas • Residentlal Feasblllty Study 

ltemJDescrtptlon Q111ntlty 
EsL pareach Costlng Unlt 

Unlt . 
eosting unlt Qu•ntlty 

Flnal Close-out documentatlon 3,012 propartias 3,012 properties 
Lawn Watettng (PotenUal Additional Yards} 3,012 proparties 25,759,350 SF 8,036.917 gallons 

SUBTOTAL DIRECT CAPITAL COSTS • Known Yards 
SUBTOTAL DIRECT CAPITAL COSTS • Potentia/ Addltional Yards 

SUBTOTAL DIRECT CAPITAL COSTS • Removal 

lnterlm Actlon Sampled Varda (Known Varda) 
Mob/Oemob 
Engineering/Administration Cosls 
Construction Management Costs 
Heallh & Safety 

Non-lnterlm Actlon Samplad Varda (Potentlal) 
Mob/Oemob 
Englnearing/Administration Costs 
Construction Management Costa 
Heallh & Salety 

SUBTOTAL INDIRECT CAPITAL COSTS • Known Yards 
.SUBTOTAL INDIRECT CAPITAL COSTS • Potentia/ Addltional Yards 

SUBTOTAL INDIRECT CAPITAL COSTS • Remova/ \ 
Seepe and Bid Contingancies - Removal only 

TOTAL ESTIMATED CAPITAL COST REMOVAL· 

TOTAL ESTIMATED CAPITAL COST (SAMPLING AND REMOVAL} 

AN~!,!AL O&M COSTS 
1None 

PERIODIC COSTS 
F=i\18-Year Review ' 
Sampling and Analysis· = resampling surface soils et rem~diated propertles (5 yesrs x 574 yards/yr) et a 5% raie 

Accesa 144 properties 1 days $680.00 $680.00 
Ssmpling 144 properties 8 dsys $1,700.00 $13,600.00 
Sampling Analysis 2 days $1,700.00 $3,400.00 
Calibraüon Samplao to Analytical Laboratory 36 samples 36. aampla $28.00 $1,008.00 
Oata Management 144 properties e hours $95.00 $760.00 
Rasult Letter Mailing 144 properties 1 malllngs S708.14 $708.14 

Summary oi Removal Action to d~le_ 1 
Remedial Action Raport 

TOTAL ESTIMA TED PER/OD/C COST 
, 

TOlAL NON-DISCOUNTED COST 

TOlAL PRESENT WORTH 
7% raie of relurn, 30 vear oeriodl 

tiQ1U 
Cost Assumpllona are provided in Appendlx A 
Totsi Present Worth calculation presanted in T_able A-1 

Page 2 oi 2 

UnltCost TotalCost 

$75.00 $225,900 
$2.60 11000 gal $20,896 

$15,351,226 
$50,171.181 
$65,522,407 

10% $1,535.123 
10% $1,535: 123 

· 10% $1,535,123 
3% $460.537 

10% $5,017,118 
10% $5,017,118 
10% $5,017,118 
3% S1,505;135 

$5,065,905 
$16.556,490 
$21,622,394 

35% $30,500,680 

$117,646,481' 

$118 349,133 

$75,156 
$20.156 

' 

$55,000 
$75,000 $75,000 

$150,156 

1_118,499, 289 

' 
1_97,719,000 
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llam/Dascrlptlon 

CAPITAL COSTS 

Samplinq 
Sempling end Anelyais 

Access 
Educetion Meieriais 
Sampling 
Sampling Analysis 
XRF 
Calibration Samples to Analylicel Laboratory 
Oata Manegemenl 
Resuit Latter Mailing 
Sest Effort Lattera for Sampling Raiusai 

SUBTOTAL DIRECT CAPfTAL COSTS • Sampllng 
Sampling 

Mob/Oamob 
Enginaering/Admlnlstmtion Costs 
Heallh &·Salety 

Table 6 

Detalled Cost Estlmate 
Altematlve 3 - Soll Removal wlth 24-lnch Excavatlon 

.SL Francols eounty Minad Arus.· Reldentlal Feasblllty Study 

Quantlty 

4,540 propertles 
4,540 propertlea 
3,587 properties 

897 samples 
4,540 properties 
3,587 properties 
954 properties 

EaL pere•ch 
coatlng unlt 

150 letters per 
48 lettara per 

eosting Unlt 
Quanllty 

148 
4,540 
180 
38 
1 

897 
227 
24 

·20 

Unlt · Unll eoat Total eost 

. • days S680.00 $_100,840 
proparty $1.50 $6,810 

days $1,700.00 $306,000 
days $1,700.00 $81,200 
XRF $15,500.00 $15,500 

sample $28.00 $25,116 
~ours $95.00 $21,565 

mailings $711.00 $17,064 
msilings $909.00 $18,180 

$572,075 

10% $57,208 
10% $57,208 
3% $17,162 

SUBTDTAL INDIRECT CAPITAL COSTS. Sampllng $131,577 

TOTAL ESTIMATED CAPITAL COST SAMPLING. $703,662 

Removal 
lntsrlm Actlon Sampled Varda (Known Varda) 

Remova/ Ae e ess 
Aa:ess and Proparty Oocumentation 
Best Effort Lattara for Reiusais 

Excilvatlon & P/acement of C/ean Fiil 
· Verd auadrants/Areas 

One auad 
Two auads 
Three auad• (yards redueed by 2011 yards) 
Four auads (yards redueed by 2011 yards) 

l2!imm 
Wilh yard quads 

One auad 
Two auad• 

100%; 
-14% 

1,001 propertlas 
1,001 propertias 
140 lattera 

1,001 
140 

properties 
lettors 

' $75.00 
$5.50 

$75,075 
·sno 

1,001 propertlas Even lhough 14% of all yards ere expected lo reluse sa:ess, the coal assumes 100% participation 
2,471 
218 propartias 
242 properties 
295 propertles 
221 properties 

3,000 
6,000 
9,000 
12,000 

670,350 
1,488,300 
2,721.375 
2,718,300 

CF 
CF 
CF 

·cF 

$2.87 
$2.11 
$2.11 
$1.63 

18 areas 1.000 18,450 CF $2.87 
16 ereas 1,000 16,400 i::F $2.11 

$1,923,905 
$3,140,313 
$5,742,101 
$4,430,829 

Three auads (yards redueed by 2011 yards) 
Four auad• (yarda redueed by 2011 yards) 

18 arees 1,000 18,450 CF $2.11 
25 erees 1,000 25,625 CF $1.63 

$52,952 
$34,804 
$38,830 
$41,769 
$44,126 Only 

Garden caaaumes 24 inch dap)h excayatjoO) 
Wilh yard quads 

Ona auad 
Two auad• 

15 areas. .. 1,000 15,375 CF $2.87 
Gerdena era essumed ta ba loeatad ln exeavated queds in properties wilh more lhen two queds removed; lherafore, 

Only 12 to 24 inch. exeavation induded when 3 or 4 yerd quadrants ere remediated 
areaa 825 7,500 CF $2.87 
areee 625 10,000 CF $2.11 

Three auads (yards redueed by 2011 yards) 
Four auad• (yards redueed by 2011.yards) , 

6 
8 
17 
41 
4 

areas 
areas 

625 10,825 CF $2.11 
625 25,625 CF $1.63 . 

$21,525 
$21.100 
$22,419 
$41,769 
$11,480 Only 

~ 
Wilh yard quads 

Orie auad 
Two auads . 

r Only 
F/na/ C/ose-out documentaUon 
LBwn Watertng (l(nown Yanls) 

Non-lntarlm Actlon Sampled Vardi (Potsntlal) 
Removal Access 

Aa:ess and Proparty Oocumantation 
Best Effort.Lettars for Raiusais 

Exc11vatlon & P/acement of C/ean FII/ 
Verd auadrants/Araas 

One auad (17%) 
Two auads (19%) 
Three auads (25%) 
Four auads (37%) 

Oriveway 
Wilh yard quada 

One auad 
Two auads 
Thrae auads 
FourQuads 

Only . 

Garden eassumas 24 inch gepth excayatlan) 
Wilh yara quads 

One auad 
Two auade 
Thrae auads 
FourQuads. 

Only . 

Play Aras 
Wllh yara quads 

Oneauad 
Twoauads 

Only 

areas 625 4 . LS $2,870.00 

Play erees are essumed to be loeatad in exeaveted queds in properties wilh more lhan two queds ramoved 
15 areas 150 2,306 · CF $2.87 
27 areaa 150 4,151 CF $2.11 
5 ereas 150 5 LS $2,870.00 

1,001 properties 1,001 properties $75.00 
1,001 7,420,050 SF 2,315,056 gallons $2.60 /1000 gal 

Pereent estimates basad on Iha ebove known yards 
3,012 properties 

$8,619 
$8,759 

$14,350 
$75,075 
$8,019 

100% 
14% 

3,012 properties 3,012 properties $37.50 S11i950 
421 letters 421 . letters S5.50 $2,316 

3,012 properties Even though 14% of ell yenia ere expeded to reluse aa:ess, the eost essumes 100% participation 

17% 
19% 
26% 
38% 

8,581 
512 
572. 
783. 

1,144 

quads 
proporties 
properties 
properties 
properties 

3,000 
6,000 
9,000 
12,000 

1,574,400 
3,517,800 
7,223,175 
14,071,200 

CF 
CF 
CF 
CF 

$2.87 
$2.11 
$2.11 
$1.63 

$4,518,528 
$7,422,558 

$15,240,899 
$22,936,056 

8% 40 araas 1,000 41,000 CF $2.87 S117,670 
7% 40 araas 1,000 41,000 CF $2,11 $88,510 
8% 82 araas 1,000 63,550 · CF $2.11 $134,091 

11% 125 araas 1,000 128,125 CF $1.63 $208,844 
1.2% 36 araas 1,000 38,900 CF $2.87 S105,903 

Gardens are aasumed ta be laeatad in exea11Sted quads in properties wilh mora than two quads riimavad; therefore, 

3% 
3% 
5%. 
8% 

0.3% 

15 
17 
28 
45 
9 

araaa 
eraaa 
areas 
areas 
'areas 

Only 12 lo 24 inch exeavellon induded when 3 or 4 yard quadranta ara ramadialed 
625 18,750 CF $2.87 
625 21,250 CF $2, 11 
625 17,500 CF· $2.11 
625 28,125 CF $1.83 
625 9 LS $2,870.00 

Play araas ara easumed 10 be loealed in exeevated quads in propsriies wilh mora lhan two quads ramoved 
7'MI 35 araaa 150· 5,381 CF $2.87 

11% 82 araaa 150· 9,533 CF S2.11 
0.4% 12 araas 150 12 LS $2,870.00 
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$53,813 
$44,838 
$36,925 
$45,844 
$25,830 

$15,444 
$20,114 
$34,440 

http:2,870.00
http:2,870.00
http:2,870.00
http:2,870.00
http:15,500.00
http:1,700.00
http:1,700.00
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Table 6 

Detalled Cost Estlmate 
Alternative 3 - Soll Removal wlth 24~nch Excavatlon · 
Sl Fr11ncola eounty Minad Araas - Reoldentlal Feaeblllty Study 

ltllm/Dascrtptlon Qua_ntlty 
Eelpe,each eosting Unlt 

Unlt eosting unlt Quantlty 

F/nal Close-out documenllltion 3,012 properties . 3,012 properties 
Lswn Walerfng (Poientlal Addltional Y11rds) 3,012 properties 25,759,350 SF 8,036,917 gellcns 

SUBTOTAL DIRECT CAPITAL cosrs -Knawn Yards 
SUBTOTAL DIRECT CAPITAL cosrs -Poientlal Add/1/onal Yards 

SUBTOTAL DIRECT CAPITAL cosrs -Removal ,. 

lntertm Actlon Sampled Yarde (Known Yard• I 
Mcb/Demcb 
Engineering/Administratlcn Ccats 
Ccnstructicn Management Coots 
Heallh & Sefety 

Non-lntertni Actlon Sampled Yarde (Potentlall 
Mob/Demob 
Engineering/Adminiotration Cost• 
Construction Management Costs 
Health & Safety 

SUBTOTAL INDIRECT CAPITAL COSTS - Known Yards 
SUBTOTAL INDIRECT CAPITAL COSTS - Poientlal Addil/onal Yards 

SUBTOTAL INDIRECT CAPITAL COSTS - Removal 

Scope and Bid Contingenciea - Removel cnly 

TOTAL ESTIMA TEO CAPITAL COST REMOVAL 

TOTAL ESTIMA TEO CAPiTAL COST fSAMPL/NG AND REMOVALJ 

ANNUAL O&M COSTS 
None 

PERIODIC COSTS 

Five-Year Review 

Sempling and Anelyeie. = resampling eurfece scils et remedieted propertieo (5 yeers x 574 yerda/yrl et a 5% raie 

Access 144 properties 1 deyo $680.00 $680.00 

SampHng 144 properties 8 deye $1,700.00 $13,600.00 

Sempling Analysis 2 deyo $1,700.00 $3,400.00 

Calibration Samples to Anelytical Labcrstory 36 samples 36 sample $28.00 $1,008.00 

Oata Management 144 propertJes 8 hours $95.00 $760.00 

Resuit Latter Mailing 144 propertieo 1 mailings l $708.14 $708.14 

Summary of.Remcval Action to date 1 
Remedial Action Raport $75,000 

TOTAL ESTIMATED PERIODIC COST 

TOTAL NON-DISCOUNTED COST 

TOTAL PRESENI 1:t'.QBltt 
7% reta oi ratum, 30 vaar pariodl 

tiIUil;. 
Cost Assumptions are providad in Appendix A 
Totsi Present Worth calculetion presented in Table A-2 
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Unlt Coet Total eost 

$75.00 $225,900 
$2.60 /1000 gal $20,896 

$15,754,487 
$51,410,366 
$67,164,854 

10% $1,575,449 
15%. $2,363,173 

'15% $2,363,1~3 
3% $472,635 

10% $5,141,037 
15% $7,711,555 
15% $7,711,555 
3% $1,542,311 

$6,774,430 
$22,106,458 
$28,880,887 

·35% · $33,616,009 

$129,661,761 

$130,365,403 

,· 

' 
$75,156 

$20,156 

' 

$55,000 
$75,000 

$150,156 

1,130,515,559 

1,107,618,000 

http://S130.515.SS9
http://S107.618.000
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APP~NDIXC 

RESPONSIVENESS SUMMARY 
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Big River Mine Tailings Superfond Site 

OU-1 

Responsiveness Summary 

This Responsiveness Summary has been prepared to present a summary of comments and EPA's 
responses to comments regarding the Proposed Plan for the Big River Mine Tailings Superfund Site, 
Operable Unit l. The Proposed Plan was released for public comment on July 22, 2011. The public 
comment period ended on September 21, 2011. A public meeting was held on August 4, 2011. A 
transcript of the public meeting was prepared andis part ofthe Adrriinistrative Record. The response to 
comments offered in this Responsiveness Summary should be considered collectively. EPA attempted 
tostrike a balance between repeating responses to recurring elements that appeared in many individual 
comments, and providing a detailed response to each element ina single location. This Responsiveness 
Summary has been prepared with the goal of assuring the public clearly understands the EP A' s position 
on the issues raised in the comments received, and the rationale that supports EPA decision-making for 
the Selected Remedy for the Big River Mine Tailings Superfuild Site. 

The Responsiveness Summary consists ofthe following sections: Comments/Questions received during 
the public hearing on August 4, 2011; comments received from the Missomi Department ofNatural 
Resources (MDNR); comments received from the general public; comments rece_ived from political 
subdivisions ofthe state of Missouri; and comments received_from husiness and industry. A complete 
set of comments by business and industry is attached. 

A. Comments/Ouestions Received During Public'Hearing on August-4, 2011 

The following questions/comments conceming the proposed remedy were raised dming the public 
meeting held at the Mineral Area College on August 4, 2011. Öther questions and comments raised 
during that public meeting which did not directly concem the proposed plan for OU-1 are not included 
in this responsiveness summary. There appeared tobe acceptance ofthe Proposed Plan by those in 
attendance. · 

QUESTION: From Mr. Norm Lucas. l wasjust curious as to how the decision was arrived at to go 
with the 24 inch deep cover rather than the 12 inch cover since all the areas with yards appear to be in 
cities that have planning and zoning where institutional controls could inelude some things about 
digging deeper than 12 inches. 

EPA RESPONSE: It was based on a subsurface investigation that was done which was part ofthe 
feasibility study. lt showed by going down further than 12 inches, we could eliminate the need for 
institutional controls. Actually about 98 percent"ofthe properties that were evaluated were less than 
1,200 at 24 inches and we felt that that would be the best thing to do. We wouldn't have the residu;il 
risks. 

QUESTION: From Mrs. Elois Hartsel. My name's Elois Hartsel. l wasjust curious. How are you 
going to get the message out to the families and the parents that the children need to be retested or tested 
again? 

~· 
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EPA RESPONSE: _We_are going to do eommunity outreaeh along with the lo~al health department. . 
Notjust the loeal health department, also the Ageney forToxie Substanees and Disease Registry along 
with the state Health Department and the loeal health department to do eommunity outreaeh and try to 
get more blood-lead analyzed in the eounty. We will foeus on that next year. 

QUESTION: From Mr. Larry Mathis. MY.. name's Larry Mathis and l was wondering why the blood 
levels were just limited to ehildren. · 

EP A RESPONSE: We see the most health effeets in the ehildren 8$ far as permanent <lamage.· Ages 
seven and l ess is when most of the development is going on in a e·hild, and that's where l ead usually has 
the most effeet. That's the foeus here. Aduits ean definitely get their blood-lead analyzed as well, but 
we foeus on the younger ehildren beeause-that's where we see the main health effeets. Now, if you want 
to get into more ·ctetail about that, there's a few experts here that ean give you mbre detail that are fröm 
the health department. 

QUESTION: From Mr. Bobby Hartsel. I'm Bobby Hartsel. l wasjust wondering is it going tobe a 
mandatory type cleanup, or what type of cleanup are you proposing like voluntary? 

EPA RESPONSE: We will request aeeess for sampling and we have to requestaceess.for cleanup as 
well. That's the first step we tak.e. · 

QUESTION: From Mr. Bobby Hartsel. So what ifmy neighbor doesn't want to get his done, and l get 
mine done, and it all blows baek towards me? What's going to keep it from blowing baek on me? 

EPA RESPONSE: Well, then it,gets eomplieated and that's ae:tually a legal issue, and our site attomey, 
Julie, will be working on that. l do see your point, and that ean be an issue. We've had that happen 
before, and we do our best to try to keep it from going on. That's really all l ean tel1 you right now 
though until we get the legalissues broken.down. We hope that people will grant ·us aeeess, and they 
. usually do. · 

E~A Follow Up Respoose: CERCLA section 104 gives EPA the authority to order access. 

QUESTION: From Mr. David Hull. But didn't they run into a problem like at Lake Timberline of 
people not wanting them to _eome on their property? l mean, they had an issue out there of 
eontamination, and som~ people didn't want to take eare of the problem. 

EPA RESPONSE: I'm not sure about Lake Timberline beeause l don't work on that site, but as far as 
St. Franeois Cöunty in the past, just to give you an idea, we've had an 80 pereent sueeess rate for getting 
aeeess, whieh is pretty good. l mean, that's better than a lot of the sites we've worked on in the past. So 
usually we'll get aeeess. 

QUESTION: From Ms. DonnaBidgood. It's been at least rumored that in the munieipality ifwe don;t 
grant aeeess that when the property is soid, at that point, the eity may require that that property be 

· remediated at our -- at the owner's eost or at the buye,r's eost, only beeause l think you're going to get 
· eomplianee if that's true at all and the people -"" 

EPA RESPONSE: l don't know about the rumor. l haven't heard anything. 

3 
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QUESTION: Ms. Shirley Politte. My name's Shirley Politte, and l did have my yard done a few years 
ago. In fact, you have it on youi picture up there, the one that was completed with the grass. That was · 
my yard, and they did teil me -- l said, "What if l don't let you do it?" And he said, "lf you don't, then we 
will have a lien over at the court house, and if your house, your property, is soid, you could have to 
replace it then or" - · -

EPA RESPONSE: It's possible it could come back on the landowner if you don't,have it done. It's a 
good idea to have it done. 

QUESTION: Mr. David Hull: Does your property hoid some type ofpaperwork once it's_done, and 
then you have to do this disclosure type thing if you decide to sell, or what is it? · 

. . 

EPA RESPONSE: l work on the excavation, the remediation part of it. What happens is we will come · 
to your property and do a pre-remediation site ske~ch sheet. We will have a picture of your yard 
showing the existing contamination at the t!xisting grade. We take photos of everything, and do a pretty 
complicated site walk with you also to do an inspection of your property to make sure that we don't · 
<lamage anything. When we get through, we'll excavate. Then we'll take our samples at the base of the 
excavation. lfyou're clean_at 12 inches, then we'll stop. We'll have that <lata with your post-remediation 
site sketch, ·and you'll have all that <lata as well. That will be yours to keep. Every piece of <lata we pick 
up at your property has tobe transferred to you. And you'll have all that in your record, and we.keep it 
on record too. 

QUESTION: From Mr. Norm Lucas: Did l understand correctly that ifthe contamination ends at 12 
inches of depth, the excavation also stops at 12 inches? 

EPA RESPONSE: Right. 

. . 

QUESTION: From Mr. Norm Lucas. So the 24 inch in Altemative 3 is only in the necessary cases? 

EPA RESPONSE: Right. It's not" automatic. We haven't come up with an exact work plan for this 
wotk. We may do a six inch lift and test and go another six inch lift. That's what we've done at past 
sites. 

l • 

QUESTION: From Mr. David Hull. Your remediation process, help Iile understand. How <loes that 
eliminate water leaching into the groundwater _affecting everyone's wells and even though this mine site 
is hundreds of yards from my ,home, l still have a well there. And there's still livestock in that area and 
things like that. 

EPA RESPONSE: What we typically see in the wells in St. Francois County is a high level of 
dissolved zinc that comes off these piles. We're trying to put treatment systems in. They're passive bio-. 
reactors that are basically wetlands, and we have them at the Elvins pile, and then we're going to build 
one at Leadwood as well fordissolved zinc .. What we don't ·see is dissolved lead in the water, not very 
often at least. So l think the 189 wells, pius all the municipal water supplies in the county have been 
tested, and we haven't seen elevated lead in hardly any ofthem. So it's not been a major concem. There 
is a lot of limestone around here. So that keeps the water with a higher pH and keeps the lead from 
dissolving. 

4 



Case: 4:18-cv-00502   Doc. #:  2-2   Filed: 04/04/18   Page: 58 of 135 PageID #: 125

QUESTION: From Mr. Bobby Hartsel. Ifthey decide to go with this proposal and stuff, say, for the 
city of Bonne Terre, where would they_ take the waste to?_ · , 

EPA RESPONSE: Most all the waste in this proposed plan is going to go to either Leadwood or 
Desloge. · 

QUESTION: From Mr. Bobby Hartsel. So the stuffthat they took from like Lake Timberline, it went to 
Bonne Terre, right? 

EPA RESPONSE: It went to the Bonne Terre east side. That was just for that Lake Timber:line stuff · 
because it was so far for them to travel down to Desloge and to Leadwood. And there was an area over 
there that needed the cover anyway, and that's why we decided to·place it o'ver there . 

. QU~STION: From Mr. Bobby Hartsel. So what's going tokeep it-- that contamination from getting 
into any of the wells basically? · 

EPA RESPONSE: Well, it's not gotten into any wells yet around Bonne Terre, and that's our primary 
reason for doing this, which stabilized it in place because it doesn't tend to leach into the water. 

QUESTION: From Mr. Bobby Hartsel. Why would the EPA step up to the plate to take care ofthe 
responsihility that's really not theirs? · 

.l 

EPA RESPONSE: We are stepping up to the plate based on information we have, and as far as any 
types of negotiations with responsible parties; those will occur in the future. We'll have to go to the 
table with any potentially responsible parties. · 

QUESTION: From Ms. ShirleyPolitte. All right. l was bom and raised here in Elvins. l played with 
l ead, chunks of l ead. My dad worked on the drill s. He brought home ores, -the roe k,· where they had 
drilled for lead. l played with those. We had lead paint in the house, and nothing was ever mentioned 

. about it being contaminated. l guess l didri't get it because I'm stiil here and I'm 72 years .oid. So 
everybody is not going to get it. · · 

EPA RESPONSE: You're right. It won't affect everybody. But it does affect some peoj>le. 
l 

QUESTION: From Ms. Donna Bidgood. l too would like to say it's not totally out of proportion 
· because saine experience. We had a_'sandbox that was"that chat from the chat dump. Our dad would go · 
and shovel buckets full of it, and we would climb on it. And we swam in that water coming directly out 
ofthat overflow, you know, with that in it. And while l don't want to minimize the danger or have any 
other children exposed more than riecessary, l don't-think it's a cause for panic among those of us who 

. did survive it to this point. 

EPA RESPONSE: That's why we address the highest risk first. The source piles are getting addressed 
and the yards are where the children are spending most oftheir time and that's where the most · 
Iik.elihood of getting an elevated blood lead. 

QUESTION: From Mrs. Pamela Watkins. We have one more. This ~s Pam Watkins, and I'm actually a 
renter. l haven't been here that long, and my question on this is, what would happen if you come and test 
my property and l would Iike for you to do the cleanup, but my landlord says he doesn't want it done? 
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EPA RESPONSE: It's an agreement with the landowner. 

B. co·mnients/Ouestions Received-from MDNR 

The MDNR eoneurred on the preferred remedial aetion alternative in the Proposed Plan by letter dated 
August 2, 2011. This letter alsp included two eomments that merit formal reeognition and response. 

MDNR Comment #1: Operable Unit 01 (OUl) includes Residential ·Aetion and S~uree Control; 
however, there is no language in the Proposed Plan that addresses Souree Control as part of the remedial 
aetion for OUI. The PP <loes not eoiltain any remedial aetion objeetives for Souree Control. The 
Reeord of Deeision (ROD) should evaluate whether and/or to what extent the non-time-eritieal removal 
aetiori aehieves Remedial Aetion Objeetives (RAÖs) for OUI. An evaluation to determine whether or 
not additional remedial aetion work would be required on the pile(s) itself to meet RAOs should be 
included. 

EPA RESPONSE: The eommentrefers to the eight souree areas of mine waste. Ofthese, the Desloge 
(Big River), Leadwood, Elvins, Bonne Terre and Hayden Creek piles orareas have been stabilized. 
Work is ongoing at the National and Federal plles. The Doe Run pile will be stabilized under a future, 
as yet undetermined, aeti on. With the exeeption of the Doe Run pile, the piles have been addressed 
under Removal Aut.hority. EPA <loes not agree that the piles should be addressed as part ofthe ROO 
beeause the foeus of the remedial aetion is l ead eontaminated mine ore proeessing waste in residential 
areas. Souree eontrol of the piles will be evaluated as part of the requirements of the existir1.g orders for 
the Removal Aetions. 

MDNR Comment #2: MDNR feels that cleaning up the residential yard soil toa level of 400 ppm 
should be included as a Remedial Aetiori Objeetive (RAO). 

EPA RESi>ONSE: The RAO for the residential property soils at the Site is to: 

Reduce the risk of exposure of young children (children under seven years. oid) to !ead 
such that an individual childor group of similarly exposed children have no greater than 
a 5 pereent chance of exceeding a blood /ead level of J O µg/dl. 

Based on Site-speeifie information, EPA's IEUBK mod~l prediets that a young ehild residing at the Site 
will have greater than a 5 pereent ehanee of having a blood l ead level exeeeding 10 µg/dL if the l ead soil 
eoneentrations to whieh he or she is exposed are above 400 ppm under the assurned exposure eonditions. 
Thus, 400 ppm lead in soil will be the cle_anup level of the remedial aetion as measured in the hulk soil 
fraetion using an XRF instrument. 

The RAO is the primary goai. To aehieve this goal, EPA will use 400 ppm to_ trigger the remedial aetion 
at eaeh property. 

e. Comments/Ouestions Received from the General Puhiie 

No eomments or questions were reeeived from the general publie otherthan those listed in Seetion A 
above. · 
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D. Comments/Ouestions· Received from Political Subdivisions of the State of Missouri 

No comments or questions were received from-the political subdivisions of the state of Missouri. 

E. Comments/Ouestions Received from Business and lndustry 

Comments were received fr.om The Doe Run Resources Corporation (Do·e Run) on September 21,201 L 
A number ofthe issues raised in these comments were repetitive, and in some instances EPA addressed 
an issue only once in its response. Portions of Doe Run's comments are set out below followed by 
EPA's response. The complete set of Doe Run's co~ents is attached. 

Comment l. Page 2, Paragraph 2 continuing onto Page 3, Paragraph l. . . . 

EP A has identified eight sourees of mine waste in the farmer mining area of St. Franeois County. 2 Sinee 
1994, Doe Run has investigaied and stabi/ized six of Ihese large tailings Piles and a poriion of the s mall 
Hayden,Creekpile to minimize anyfurther releasesfrom those Piles. We understand EPA plans.to 
äddress the Doe Run Pile, not associated with TheDoe Run Resourees Corporation,· as part of another 
operab/e unit Beginning in 2000, Doe Run began sampling and, where appropriate, remediating · 
residential properties and ehild high-use areas (CHUAs).· Jn 2004 Doe Run began remediating all 
residential properties and CHUAs with yard soil eoneentrations greater than 400 ppm /oeated within 

j . . 

5 00 fee t from eaeh of the six major miil piles, l, 000 fee t from the four identified smelters and l 00 fee t 
from the mine shafts identified in the Remedial Jnvestigation. Additionally, Doe Run sampled and 

· remediatedyards where elevated b/ood-lead /~veis in ehildren (EBLs) were deteeted, regardless oftheir 
distaneefrom the Piles. As of January 2011, Doe Run has samp/ed a tolal of 2,057 residential properties 
and ehild high-use areas, and eondueted total or partia/ removals at 586 of those properties. 3 Finally, . 
Doe Run eondueted the Foeused Remedial Jnvestigation efforts and the prepared the Feasibility Study 
as direeted by EP A. Doe Run proaetive/y did ihis work in response to EP A 's requests regardless of the 
/ead souree. · 

Coneurrent withthese efforts, the State and County Departments of Health launehed extensive 
edueationalprograms both in the area and statewide direeted to risks assoeiated with /ead and how to . 

. reduee exposure, pariieu/ar/y of young ehildren, to /ead from all sourees, including in partieular /ead
based paini (LBP). As shown in Figure 5, infra, the oeeurrenee of EBLs in St. Franeois County has 
faile n substantially since 1997. Jn faet, the Missouri Department of Health and Senior Serviees 
(MDHSS) reports those qeeurrenees of EBLs in St. Franeois County have been /ess than 5 pereent sinee 

. 4 
2006. Jn 2010, the raie ofoeeurrenee was reported tobe l pereent Jn other words, the rate of 
oeeurrence in St. Franeois County has already been redueed to a level eonsistent with EP A 's Remedia/
Aetion Objeetive, and toa /evel /ess than the national average of EBL. 

EPA RESPONSE: 
' . 

EP A agrees that Doe Run has completed investigations of the following six large mine waste/ tailings 
piles in St. Francois County: Desloge; Bonne Terre; Elvins/Rivermines; Leadwood; National; and 
Federal. EPA also agrees that Doe Run has completed stabilization ofthe Desloge; Bonne Terre; 
Elvins/Rivermines; and Leadwood piles. EPA does not agree that stabilization is complete at either the 
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National or Federal piles. The work at Desloge; and Bonne Terre; as well as the upeoming work at 
Federal, were undertaken pursuant toa negotiated eonsent order. The work. at Elvins/Rivermines; 

· Leadwood; and the work tobe eompleted at National, were all pursuant to Unilateral Orders issued by 
EPA. 

EP A agrees that Doe Run entered into eonsent agreements in 2000 and 2004 for a soil testing and 
removal program and blood !ead testing at the Site. EPA agrees that Doe Run entered into a eonsent 
agre~ment in 1997 to perform the RI/FS. The RI was eompleted in 2006; and the FS was eompleted in 
2011. . . 

EP A agrees that blood !ead levels in St. Franeois County have declined as a resuit of these aetions. 
However, EPA does not agree that the reduetion ofreported blood lead levels means that work at 
St. Franeois County is eoinplete. The faet thai the rate of elevated blood lead levels (EBLL) is declining 
is one important indieator that the aetions being taken to address lead eontaminated properties in 
St. Franeois County are having the desired effeet. · 

However, a measured EBL rate of 1 pereent in St. Franeois County is noteonsistent with EPA's 
Remedial Aetion Objeetive. A measured EBL rate of 1 pereent means that of all ,ehildren who are tested 
for blood lead levels in St. Franeois County, 1 pereent have a blood level of greater than 10 ug/dl. EPA's 
remedial aeti on objeetive is based on a soil l ead eoneentration that would resuit in a_ probability that no 
ehild or similarly exposed ehild would have greater than a- 5 pereent ehanee of having a blood lead level 
greater than l O ug/dl based on the IEUBK modeling. The remedial aetion objeetive is not related to the 
total pereentage of ehildren with elevated blood lead levels; it is related to the probability that a ehild 

_· would have an elevated.blood lead level if that ehild is exposed to !ead eontamination in resideritial soil. 
EPA remedial aetion objeetive does not meari that if less than 5 pereent of ehildren in St. Franeois 
County have an elevated blood lead level then the remedial aetion objeetive is met, as Doe·Run seems to · 
suggest. 

lt should also be noted that ATSDR's position is that there is no safe lead level in blood. 

Comment 2. Page 3, Paragraph 2: 

This Operable Unit presents highly complex issues with regardto the nature and extent ofthe 
contamination and the potential risks resultingfrom it. These issues reiale to the lack of correlation 
between EBLs and identified mine waste source areas; the large volume of mine chat and tailings and 
their varied uses; the wiqespread, yet unaccounted-for occurrence of LBP in residences in the area; and 
the abundance of naturaUy occurring /ead in the area. These complex issues warrant very careful 
scrutiny in de termining the appropriate use of CERCLA statutory authoritjes and resources. 

EPA RESPONSE:· 

The 1997 Lead Exposure Study eoneluded the following: 

• 1-7 pereent ofthe ehildren tested in the Response Area (around the piles) had 
EBLL's. The Response Area was compared toa eontrol area (Salem, MO.) with 
regard to similar aged housing stoek and prevalenee of Lead-Based Paint (LBP). ln 
the eontrol area, EBLL rates were· 3 pereent. This finding triggered the aetions on 
the mine waste piles and Halo area.' 
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EP A does not agree that there is no eorrelation between EBLs and identified mine waste souree areas; 
nor does EP A agree that the oeeurrenee of lead based paint in residenees was "unaeeounted-for" in the 
investigation ofthe Site and development ofthe remedial aetion. The Human Health Risk Assessment 
evaluated indoor lead dust in residenees. · 
The Coneeptual Site Model induded in the ROO as Figure 6 evaluated the indoor dust pathway. Tliis 
pathway was found to be eomplete and the eoneentration of lead in the indoor dust indudes a · 
eontribution from Lead-Based Paint (LBP). The dust sampling effort also justified using tlie default 

· parameters of the IEUBK Model. EP A also eondueted a Lead Speeiation Study on residential soils and 
the tailings·piles of St. Franeois County. The Lead Speeiation Study eonduded the following: · 

• Lead in residential soils from the Big River area_ were primarily the result of aetivities assoeiated 
with mining/milling operations and included some minor eontribution from pyrometalurgieal 
aetivity and LBP. · 

• The strong, galena-eerussite assoeiation found in the residential soil samples indieated that the 
tailings piles were the most likely souree of eontamination, however; small fraetions ( <2 pereent. · 
RM Pb) of the bulk lead are also traeeable to LBP and some pyrometalurgieal aetivity (smelting). 

• Neither LBP nor gasoline appeared to be signifieant lead eontributors to the Site. 

Based on the Lead Speeiation Study, LBP was not eonsidered 'a signifieant souree of lead in the mid
yard. 

On a partide eoneentration weighting basis, the median proportions observed in indoor dust taken from 
235 residenees were 21 pereent from mining waste, 23 pereent from paint, 8 pereent from soil, and 29 
pereent eould not be identified. EPÄ. reeognizes that LBP is part of the overall exposure but mine and 
smelter wastes are the most signifieanteontribution to the overall exposure in residential soil at the Site. 

Comment 3. Page 3, Paragraph 3 continuing onto Page 4: 

Doe Run maintains that in a rush to complete the Feasibility Study EPA has Jailed to consider pertinent 
analysis ofthe data provided by Doe Run. Jn issuing its Proposed Plan with undue haste, EPA made 
unfounded and arbitrary assumptions regarding the source of contamination, disregarded serious 
questions regarding the associated potential risk, and disregarded the limits of EP A 's CERCLA 
authorities to respond to conditions at the Sile.Asa resuit, EPA now proposes a remedy that l) is 
beyond the scope of its CERCLA response action authorities to the extent it addresses naturally
occurring contamination, /ead from building materials; inc/uding LBP, consumer products in consumer 

· use, and normal fertilizer use; 2) has not demonstrated to be nec~ssary to protect human health and the 
environment; and 3) is otherwise inconsistent witf, Section 121 ofCERCLA and the National 
Contingency Plan ("NCP ''). Accordingly, Doe Run urges EPA to take additional time as needed to 
carefully eva/uate the source ofthe contamination, evaluate the extent to which unrelated so·urces, 
inc/uding sources over which EPA does not have CERCLA response action authority, are the true cause 
of EBLs, and more carefully evaluate the true nature of any rem_aining risk to hu,man health resulting . 
from mining activities. Only then cari EPA develop a remedy that responds more directlyto any · 
remaining risk, presents a better balance of trade-offs a'!d is consistent with CERCLA and the NCP. 
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EPA RESPONSE: 

EPA does not agree that the investigation ofthe Site was "rushed" or that the Proposed Plan was issued 
with "undue haste." Doe Run entered into a e~nsent agreement to eomplete the RVFS in 1997. The 
work on the RI was not eompleted by Doe Run until 2006. Doe Run did not eomplete the FS until 2011, 
some fourteen years later. EPA does not agree that it is a rush to eomplete the Reeord of Deeision some 
five years after the RI eon;ipletion. 

Noris it true that EPA aeted with undue haste in its work in St. Franeois County. The development of 
the Proposed Plan is aresult ·of over twenty years of experienee in St. Franeois County. When EPA 
began investigation ofthe Site, the mine waste piles were literally mountains of mine waste that dwarfed 
the towns of St. Franeois County. The mine waste piles were uneovered and-aeeess to the mine waste 
piles was unrestrieted. 

EP A does not eonsider the proposed date of the Reeord of the Deeision of September 30, 2011, to be an 
aeeelerated paee. Observed· air releases of lead eontaminated tailings dust from the mine waste areas in 
St. Franeois County have been doeumented by EPA as early as 1988 (see Photos from the Listing Site 
Inspeetion ihcluded as Attaehment A). The dust from the piles ereated a suspended partieulate plume of 
lead eontaminated dust that extended offsite for up to one mile. These observed air releases and the · 
releases of lead eontaininated mine waste into the Big River were the primary supporting doeumentation 
for the eventual listing of the Site on the National Priorities List. 

EP A prioritized _the work to stabilize the six major tailing piles using remov_al authority to expedite the 
work due to the ongoing exposures e·reated by these air releases and the exposure to their deposition in 
residential areas· in interior dust and surfaee soils. F or deeades the owners and former operators of the 
mine waste piles, including Doe Run, were well aware of these ongoif!g air releases as evideneed by the 
snow feneing shown in the photo included in Attaehment A, whieh was used to reduee the migration of 
the lead eontaminated fine tailings to nearby eommunities. 

EPA earefully evaluated all data in the development ofthe Proposed Plan and followed the appropriate 
steps in seleeting the final remedy for Operable Unit-1 (OU-1). EPA's deeision is based on the risk that 
is associated with lead-eontaminated residential soil at the Site. A Human Health Risk Assessment was 
eondueted at the Site that, along with Doe Run's Site_-Specifie Blood Lead Study, showed an 
unaeeeptable risk at residential areas where !ead eontamination was present at or greater than 400 parts · 
per million lead (ppm). 

The faet that the rate of elevated blood- !ead levels is declining is on.e important indicator that the 
aetions being taken to address lead eontaminated properties in St. Franeois County are having the 
desired effeet. 

However, a measured EBL rate of l pereent in St. Franeois County is not eonsistent with EPA's 
Remedial Aetion Objeetive. A measured EBL rate of l pereent means that of all children who are tested 
for blood lead levels in St. Francois County, l pereent have a blood level of greater than l O ug/dl. 
EPA's remedial action objective is based on a soil lead coneentration that would resuit ina probahility 
that no child or similarly exposed child would have greater than a 5 pereent chanee of having a blood 
!ead level greater than l O ug/dl based on the IEUBK mod_eling. The· remedial action objective is not 
related to the total percentage of children with elevated blood !ead levels; ii is related to the probability 

· that a child would have an elevated blood l ead level if that child is exposed to soil l ead eontamination in 
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residential soil. EPA remedial aetion objeetive <loes n9t mean that if less .than 5 pereent of ehildren in 
_St. Franeois County have an elevated blood lead level then the remedial aetion objeetive is met; as Doe 
Run seems to sug$est. 

Comment 4. Page 4, Section l. 

· J. EPA Erroneously Assumed the Piles/Mining Waste are Only Source and Principal Threat. 

The NCP requires that EPA properly seope t~e projeet. to ensure the RJIFS is properly designed. 40 CFR 
§ 309.430(a)(2) .. "The investigative and analytieal studies should_ be tailored to site eireumstanees so 
that th~ seope and detail ofthe ana/ysis is·appropriate to the eomp/exity oflhe prob/ems being · 
addressed. 40 CFR § 300.430(b) EPA is required to develop a eoneeplual understanding ofthe sile, ora 
eoneeptual sile model. 40 CFR § 300.430(b)(2). Seetion 104(a)(3)(A) and (B) ofCERCLA 40 CFR § 
300.430(b)(J) and (2) speeifically prohibit EPA.from responding toa release of a naturally oeeurring 
substanee or produets thal are part ofthe strueture or resuit in exposure lo residential buildings or 
business or eommunity struetures. Additionally, Seetion 101 (9) and (22) ofCERCLA exc/ude eonsumer 
produets in eonsumer use and the normal use of fertilizer .from EP A 's response aelion authorities. 

EPA RESPONSE: 
_J 

E.PA <loes not agree that the RI/FS was not properly designed. Nor <loes EPA agree that th_e lead 
eontarriination is naturally oeeurring. Further, Doe Run's reeent depth <lata study refutes the claim that 
the eontamination is naturally oeeurring_. The Subsurfaee Soil Report foUQd, when sampling was 
extended to depths greater than 12 inehes that the eontaminätion <leelined with depth in the vast majority 
of eases (98 pereent) and was not present when native material was eneountered. Mueh ofthe 
eontamination was in the form of tailings and the resuit of mining and milling operations and not 
naturally oeeurring .. It is well-doeumented in the RI that signifieant amounts of mine wastes have been 
meehanieally moved for use on residential properties as well as by loeal eommunities for traetion on iey 
roads. A reeent EPA Removal Aetion at Central Middle Sehool was indieative ofthis finding. When 
the obvious tailings material w~s removed to the_native soil horizon, the lead levels dropped 
signifieantly. Additionally, the baekground lead level used for eomparison in the RI for St. Franeois 
County soil was 62 mg/kg, whieh is mueh lower than the proposed.cleanup level. The lead levels found 
in the Response Area are eonsiderably higher than the baekground levels. 

Comment 5. Page 5, paragraph 2 and 3: 

Jn its eoneeftual sile model, EP A identified historie mining wastes as thi only souree of eontamination 
at the Sile. Jn violation of its obligation under the NCP, the Ageney erroneously failed to eonsider 
alternative sourees for eontamination in yards, inc/uding LBP, other eonsumer produets, the normal use 
of fertilizer and naturally-oeeurring /ead. While EP A 's eoneeptua/ site model does reeognize human 
movement of ehat .from the piles, mueh of that use, inc/uding but not limited to the use of ehat as 
agrieultural /ime, represents eonsumer use of a eonsumer produet and/or normal fertilizer use over 
whieh EP A has no authority to eonduet a response aetion. 

· Jn its Proposed Plan, EPA ignores these
1 
sourees, stating that Operable Unit l indudes "/ead

eontaminated surfaee soi/s present at residential properties aeross the site that have been eontaminated 
as a resuit of migration of metal_-bearing maieriais from past mining praetiees via naiura! erosional 
proeesses, windblown mine waste and human activity." The Proposed Plan "addresses Ihe risk lo 
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human health and the environmental resultingfrom exposure to residential soils contaminated with /ead 
mine waste. "ltfurther states, "(t)he eight mine waste areas are Ihe source deposits and constitute the 
principal threat tohuman hea/th and the environment, "and that "(t)he sources of most ofthe /ead 
contamination in the sile are the large mine waste piles .... "lnfact, EPA 's conceptual sile model · 
overestimates the extent of air dispersion from the Piles. This, coupled with EP A 's arbitrary disregard 

· of other sources for /ead, resuit in a remedy that reaches outside the scope of EPA 's response action 
authorities and without regard to the true cause ofthe risk the remedia/ action is iniended toaddress. 

EPA RESPONSE: 

Ei> A disagrees with this eomment to the extent that it states that EP A violated its obligations under the 
NCP to eonsider altemative sourees of lead eontamination in yards. The investigation of the Site 
supports EP A' s finding that the primary souree of l ead eontamination in residential areas is the large 
mine waste piles. 

The listing of the Site on the National Priorities List in 1992 was based on the observed release of wind
blown tailings ereating a suspended plume of lead eontaminated fine partides migrating to the town of 
Desloge, Missouri (see Attaehment A). The Desloge (Big River) pile and the other mine waste piles 
were the primary sourees of residential lead eontamination via wind, water, and anthropogenie 
movement of material. The. uneontrolled migration though wind and water erosion and the uneontrolled 
meehanieal movement of ehat and tailings from the mine waste areas and piles does not eonstitute a 
eonsumer produet in eonsumer use. These piles were eonsidered the primary souree due to uneontrolled 
movement of ehat and tailings. Speeifie types of migration are l.isted below: 

Transport via wind 
During the January 1988 Site reeonnaissanee for the HRS Seoring, blowing of lead-laden dust was 
observed to be a serious problem. A dust plume originating from the Site appeared to be transporting 
dust at least one mile to the southeast. Wind speeds on that day included gusts up to 35 miles a.n hour. · 
A photograph of the tailings bl_owing off-site is included in Attaehment A. 

Transport via water, 
Erosion to the Big River and its tributaries has been an issue with all the piles. The Site was listed on 
the National Priorities List due in part to an estimated 50,000 eubie yards of tailings that slumped into 
Big River during a high rainfall event in 1977. Tailings are presently in eontinuous contact with the Big' 
River and its tributaries. The mine waste material has been transported downstream into the floodplain, 
where· it ean affeet human and ecologieal reeeptors. 

Transport via anthropogenic movement 
The mine waste piles have been a continuous souree of mine waste contamination via anthropogenie 
movement. Mine waste was used for traetion eontrol during the winter;. agrieultural lime, and aggregate. 
Aeeess to the mine .waste souree pi}es was unrestrieted for many years. Additionally, Doe Run allowed 
and profited from the inappropriate use of contaminated mine waste materials even though it was aware 

.. of the lead content and its potential negative impaets on human health and the environment. Despite the 
• fact that the Site was listed on the National Priorities List in 1992, Doe Run did not cease its sale o.f 
mine waste until it was ordered to do so by EPA in 2003. 
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Other Sourees 
A Site.specific speciation study was done on residential yards which showed that in the mid-yard areas, 
<2 pereent of the lead in soil samples could be attributed to LBP. Other sources such as leaded gasoline 
could have contributed a sinall amount in the road-side areas, but were not a significant factor in the 
mid-yard areas. · 

l 

EPA's response action authorities are intended toaddress residential and child high-exposure areas that 
are above the Site specific action level determined by Doe Run's Site-specific Blood Lead -Study and the · 
HHRA. 

. . 

Cominent 6. Page 6 Section A. continuing to the first Paragraph of Page 8: 

A. The RI Data Demonstrates that Air Dispersion Releasesfrom the Piles are Limited to 200 Feet, 
and any Risk Associated with These Releases already have been Protectively Addressed. 

EP A 's first teehnieal error is its assumption that wind dispersion from the Piles resuited in widespread 
eontamination. The Proposed Plan states, "The mine waste ha(s) eontaminated soil, sediment, surfaee 
·water and groundwater. Mine waste also has been transported by wind andwater erosion and manually 
reloeated to other areas throughout St. Franeois County. Jt has also been reported that mine waste has 
been used on residential properties Jor fiil material and private driveways, used as_ aggregate for road 
eonstruetion. " · 

. . 

.J. RI data demonstrates that air dispersion releasesfrom the piles are limited toa 200-foot 
area surrounding piles. 

No studies eondueted to date show a eorrelation between the residential properties yard soil !ead 
eoneentrations and the proeesses of wind and erosion from the piles. As part of the Foeused RI 

_ (NewFields 2006), the impaet of pariieulate depositionfrom the miil waste piles was investigated. 
Shallow soil samples were eolleeted along upwind transeets and downwind transeets ai five 1arge piles. 
Lead eoneentrations in near-pile soils in the downwind Iransee/s were Jound to be higher than 
baekground eoneentrations ina narrow "a.ffeeted" zone about 200 feet wide around the piles, and then 
averaged beyond the 200 feel J 80 mg/kg !ead. 

Jn eoneert with the R/ near-pile sampling, EP A requested ldaho National Engineering and 
Environmental Laboratory (/NEEL) to perform air dispersion and deposition modeling of airborne !ead 
assoeiated with miil waste piles, Air Dispersion Modeling of Mine Waste_in the Southeast Missouri _ 
Lead Belt (Abbott J 999). The air dispersion model was used to prediet maximum !ead eoneentrations in 
air and downwind soil /ead eoneentration~, and lo p/aee the downwind transeets. The model and soil 
sample results were matehed and used to prediet geometrie mean /ead eoneentrattons assuming 80 
years of deposition aeeumulating in a 2-ineh soil eo/umn already eontaining 65 mglkg /ead. Predieted 
/ead eoneentrations rangefrom 300- 500 mglkg within 200 meters ofthe miil waste piles, andfrom J 25 
- J 75 mglkg out to J kilometer. The model-predieted soil /ead eoneentrations apply_only to the upper 
two inehes of soil and to "generally undisturbed surfaee soi/s whieh have not been subjeeted to 
signifieant tillage, exeavation, /an~seaping or flooding. " (Abbott 1999). The model-predieted soil 
eoneentrations are generally eonsistent with the near-Pile soil sampling results. (Abbott J J)99, 
NewFields 2006). 
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Jt is also important to note that /ead ambient air emissions in the Sile area have been monitored for 
many years by Doe Run and other government agencies, beginning before the Piles were stabilized. Doe 
Run operated the "Big River Network" in the Sile areafrom 1996 until 2005. The.monitored /ead 
ambient air eoneentrationsfor all monitors were well below the then applieable 1.5 ug/m3 /ead NAAQS 
standard and in most all respee/s were also below the now mueh more stringeni 0. l 5 ug/m3 /ead 
NAAQS standard. More reeent air monitoring eondueted by Doe Run and MDNR within· the Sile area 
show eonsistent eomplianee with the 0. l 5 ug/m3 standard. 6 

_ · 

These predieted soil /ead eoneentrations do not explain the observed /ead eoneentrations in yard soils. 
Jn faet, /ead. eoneentrations averaged above 700 mg/kg in the residential yard sampling programs 
eondueted. Therefore, the Foeused RJ eoncluded that particulate deposition of leadfrom the miil waste 
pi/es ·was not the major eontributor to /ead in yard soils. 

EPA RESPONSE: 

EP A agrees the elevated lead levels in St. Francois County caimot entirely be attributed to wind-blown 
mine waste, but.it's evident that wind-blown mine waste isa very significant factor. It is evident from 
the speciation study and by visual observation that the primary source of lead exposure is from the mine 
waste. The Record of Decision will address soil that has been impacted by mine waste. The RI showed 
that the lead levels were elevated well beyond 200 feet from the piles. For instance, the Bonne Terre 
East transect had lead levels of up to 376 mg/kg at 550 feet from the pile. The Desloge East transect had 
lead levels of up to 44 7 mg/kg at l, 150 feet from the pile. The Elvins Northeast transect had lead levels 
of up to 41 l mg/kg at 650 feet from the pile. Some of the piles showed decreased contamination beyond 
200 feet from the piles, but in most cases transects had lead levels above the background lead level of 62 
mg/kg (mean concentrations of 180 mg/kg). 

Comment 7. Page 8, Subsection 2. 

2. lnterim Action and Halo Removals Reached Beyond Potential Risk Posed by Air 
Dispersionfrom Waste Piles. 

EPA RESPONSE: 

EP A disagrees with the comment because the evidence shows that average residential soil lead 
contamination is higher in the Halo, which by definition is closer in proximity to the mine waste piles. 
The average soil lead concentration in the Halo was 718 mg/kg lead, which is well above background 
concentrations for St. Francois County. 

Comment 8. Page 9, Subsection 3 continuing onto Page 11. 

3. lnterim Action and Halo Removal Data Shows No Correlation Between Lead Leve/s 
and Proximity to Piles. 

Figure l presen/s the average yard soil /ead eoneentrations relative to distanee to the closest Pile. This 
figure demonstrates that there is no eorrelation of yard soil /ead eoneentrations to the Piles. 
Furthermore, Figure 2, drip zone soil /ead eoneentrations relative to distanee from the dosesi Pile, a/so 
shows no eorrelation or trend indieating that the drip zone /ead eoneentrations likely are not-derived 
from an airborne souree. 
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Sampling _of the drip zone soil and sereening for outdoor lead-based pain t (LBP) eond,ueted during the 
Inierim Aetion was_reported in the Removal Action Reportfor Interim Action. 9 The report stated Ihal 
drip zone soi/s would be greater than 400 ppm /ead in 93 pereent of the homes with measurable outdoor 
LBP. 33 pereent ofthose homes' drip zqne soi/s would be greater than 2,000 ppm (NewFields 2004). 

EPA RESPONSE: 

EP A disagrees with the comment b_ecause the evidence shows that average residential soil lead 
contamination is higher in the Halo, which by definition is in closer proximity to the mine waste piles . 

. Toe' average soil lead concentration in the Halo was 718 mg/kg lead, which is well above the 
background soil lead concentration for St. Francois County. Eighty-four pereent of these properties are 
elevated in the mid-yard areas outside of the drip zone. The Lead Speciation Study showed very little 
evidence that the tead contamination in the mid-yard areas could be attributed to LBP. 

While EPA is not addressing residential properties that have only a drip zone exceedance ofthe Site
specific cleanup level for lead, it should be recognized that the drip zone lead concentration is most 
likely to be a combination of decades of mine waste deposition along with a contribution from those 
homes with deteriorating.exterior LBP. . . 

Comment 9, Page 11, Subsection 4. · 

4. Even within the "Halo" the data show no correlation hetween the B/ood Lead Leve/s 
and the Proximity to piles. 

EPA RESPONSE: 

EPA does not agreethat there is no correlation between EBLs and the proximity to the_ identified mine 
waste source areas. See response to Comment 2. · · 

Comment 10. Page 14, Subsection 5,-continuing onto page 16, Paragraph l: 

. 5. B/ood Lead Levels in St. Francois Coimty Have Already Been Redueed to Levels Below 
EPA 's Remedial Action. Ohjective. 

The Missouri Department of Health and Senior Serviee ("MDHSS''), formerly Missouri Department of 
Health ("MDOH"), has mainiained a dala sel of ehildren, /ess lhan sixyears of age,. who have been 
lesledfor BLLs since 1997. Note the pereent ofthe population with e/evated BLL idenlified in the Lead 

· Exposure Study and Ihe Inierim Aetion eannol be eompared direelly lo Ihe MDHSS yearly statisties as 
Ihese sludies' slatisties range over mu/tiple years and_are limited only lo Ihe study participa_nts and,· 
therefore probably do not completely represent the area 's unbiased population. The MDHSS dala sel is 
reported by eounty and may inelude the same ehtid in multiple ye'ars due to possible yearly or biyearly 
testing. Figure 5 presen/s the pereent of EBL ehildren eompared to the eumulative number of eomplete11 

. yard soil removals eondueted in Ihe Response A rea. As seen in lhis figure, the decline in St. Franeois 
. County 's ehild EBL pereentage dropped dramatieally prior to majority of the yard soil removals. 
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B/ood !ead levels among US ehildren age l to 5, the ·population at the highest risk for !ead ;xposure and 
effeets, have been monitored and reported by the CDC and EP A and have declined steadily since · 
surveillance began in 1976. Early (1976-1980) study reported a geometric mean BLL of 14.9 µgldljust 
over 88 pereent of this high-risk population had EBLs. Data eo/leeted from 1991 to l 994 showed that 
the geometrie mean BLLfor children was 2. 7 µgldl, with 4.4 pereent ofthe ehildren havingEBL. 
Children age l to 5 whose blood was sampled as part of the 2007-2008 survey had a geometrie mean 
BLL of 1.5 µgldl, with 0.9 pereent ofthe ehildren having EBLs. The datafor St. Franeois County 
presented in F'igure 5 are consistent with nalional averages and the decline in the ehild BLLs wifh lime. 
The discontinued use of LBP and leaded gasoline, as well as the deerease of [ead in Jood_ and toys, are 
Ihe primary conlribulingfaclors lo Ihese drops in BLLs. Performanee ofyard soil removals within Ihe 
County does nol appear lo affeet the natural downward deerease in the County's BLLfor-ehildren, 
whiehfurlher indicales Ihe EBLs hadbeen eaused by sourees other than mining waste. 

EPA RESPONSE: 

The faet that the rate of elevated blood lead levels is declining is one important indieator that the aetions· 
being taken to address lead eontaminated properties in St. Franeois County are having the desired effeet. 

However, a measured EBL rate of l pereent in St. Franeois County is not eonsistent with EPA's 
Remedial Aetion Objeetive. A measured ·EBL rate of l pereent means that .of all ehildren who are tested 

. for blood lead levels in St. Franeois County, l pereent have a blood level of greater than l O ug/dl. · 
EPA's remedial aetion objeetive is based on a soil lead eoneentration that would result ina probability . 
that no ehild or similarly exposed child would have greater than a 5 pereent chanee of having a blood 
lead level greater than l O ug/dl based on the IEUBK modeling. The remedial aetion objeetive is not 
related to the total pereentage of ehildren with elevated blood lead levels; it is related to the probability 
that a ·ehild would have an elevated blood l ead level if that ehild is exposed to soil )ead eontamination in 
residential soil. EPA's remedial aetion objeetive <loes not mean that ifless than 5 pereent of ehildren in 
St. Franeois County have an elevated blood )ead level then the remedial aetion objeetive is inet, as Doe 
Run seems to suggest. 

. . . 

· 1t should also be noted that ATSDR's position is thatthere is no safe lead level in blood. 

The aetion level for lead in residential soil, 400 ppm )ead is based on the Site-Speeific Blood Lead Study 
and the Site-Speeifie Human Health Risk Assessment.- The <lata shows that the aetion level is exeeeded 
in 84 pereent ofthe properties sampled (drip zones excluded). EPA's remedial aetion objeetive is based. 
on a soil lead eoneentration that would result in a probability that ~o ehild or similarly exposed ehild · 
would have greater than a 5 pereent ehanee of having a blood lead level greater than l O ug/dl based on 
the IEUBK modeling and the Site-Speeifie Blood Lead Study. 

Comment 11. Page 16, Section B 

. B. EPA Failed toldentify, Characterize.or Otherwise Consider Building Materials, Including LBP, 
as a Source of Lead Contamination or EBLs. 

Section 104(a)(3)(B) expressly prahibits EPAfrom using its CERCLA response authorities toaddress 
releasesfrom LBP. EPA 's own direclive states ''Lead-based paini ean be a signifieant source of !ead 
exposure and needs lo be eonsidered when determining the mosl appropriate response aetion. lnlerior 
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paint ean contribute to e/evated indoor dust /ead levels. Jn addition, exterior paini ean be a signifieanl 
souree of reeonlamination of soil. "12 Yel EP A. has refused to aeknowledge LBP 's roie as a souree of 
eontamination; mueh /ess evalziate the ·extenl to whieh it is a souree for eonlamination. EP A 's _refusa/ to 
do so is partieularly ar.bitrary given Ihe data at the Sile that indicates LBP is a major souree of 
eontamination and a major eciuse of EBLs. 

EPA RESPONSE: 

EP A disagrees with the comment. Doe Run misinterprets the prohibition in CERCLA Section 
104(a)(3)(8), 42 U.S.e. § 9603(a)(3)(B), which prohibits response aetions toa release from products 
that are part of the structure of, and resuit in exposure within residential buildings. CERCLA section 
104(a)(3)(B) does not prohibit CERCLA response to releases ofLBP in residential yards. The 
prohibition is for products that are part of the structure· of a residence and where the release results in 
exposure within the residence. EP A acknowledges that LBP may be a significant source of indoor l ead 
contamination at the Site .. The Selected Remedy includes a HEP A vacuum loan out program to h_ouses 
subject to r~mediation but does not inelude remeqiation of indoor lead contamination. · 

Comment 12~ Page 17, Subsection l continuing onto Page 18, Figure 6 

l. Signifieant amount of LBP was deteeted during the Inierim Aetion 

As reported in the Removal Aetion Reportfor Interim Aetion (NewFields 2004) and the Foeused R/ 
(NewFields 2006), many ofthe highest soil /ead eoneentrations ineasured in the Interim Aetion sampling 
were in the drip zone. 13 Speeifiea/ly, more than 42 pereent ofthe drip zone samples had higher /ead 

· eoneentrations th~n Ihe eorresponding yard soil /ead eoneentrations. Drip zone samples were eommonly 
(39 pereent) over 1.5 times the average yard /ead eoneentration, indieating the /ead souree to the drip · 
zone was potenlially differenl or closer to the drip zone souree. 

Figure 6 presen/s a eomparison of average /ead soil eoneentrations in residential yards with P-.1 
mglcm2

) and without (<1.mglcm2
) °Iead-based paini made in the Interim Aetion (NewFie/ds 2004). The 

eomparison shows Ihal drip zone soil /ead eoneentrations are influeneed by Ihe presenee. of LBP. Paini 
ehips were observed in some drip zone samples. Many hames in the area have had exterior painted 
surfaces eovered with vinyl siding, and therefore, may be ineorreeily identified in the "houses without 
/ead paini" eategory and thus the eoneentrations for this ealegory have a higher uneertainty than the 
"houses with /ead paini." 

EPA RESPONSE: 

· EP A agrees that drip zone l ead concentrations are often higher than mid yard soil l ead concentrations. 
Jhis is because drip zone soil lead concentrations are a resuit of both LBP and airbome mine waste 
deposition. All airbome mine waste depositions that land on the roof or siding of a structure is 
cöncentrated in the drip zone as _it is washed off by rain or snow, qecause ofthis, drip zones are likely to . 
have higher concentrations than mid-yard soils. The graph incl.uded in the comment as Figure .6 on page 
18 illustrates that houses wit~out LBP have additional contamination in the drip. zone and that the 
average drip zone_ concentrations are ~igher than the average mid yard. 

17 
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Comment 13. Page 19, Subsection 2 continuing onto Page 20, Paragraph 2: 

2. More than 65.5 pereent of homes in St. Franeois County were eonstrueted prior to 1978 
and thus potentially eontain LBP. 

Avai/able age-of-housing data in the ineorporateä eommunities within the Response Area (see Table l 
and 2) indicated the housing within the Sile is over 65. 5 pereent pre-J 970 's and therefore have a high 
potential for LBP. J 5 The identifieation of outdoor LBP during the Interim Aetion and Halo Removals 
may underestimate its oeeurrenee since many homes have been re-sided with vinyl siding, thus masking, 
but not eliminating, the presenee of outdoor LBP. When EP A surveyed 2 2 homes for LBP as part of its 
speeiation study, J 6 of 22 homes had vinyl siding (7 3 pereent). 16 Of the four yards where paint was 
surveyed, three deteeted outdoor LBP (primarily on the house versus other outdoor struelures). 

With Ihe exeeptions of L_eadwood and Leadinglon, Ihe pereenlage of EBL ehildren eorrelates better lo 
the pereentages ofmeasurable outdoor LBP than to any oflhe e/evatedyard soil lead eoneentralions.- Jt 
should also be noled that the presenee of outdoor LBP is probably an indieqlor of potenlial indoor LBP. 

EPA RESPONSE: 

EP A agrees that l ead qased paint may eontribute to l ead eontamination in residential yard soils in St. 
Franeois County. EP A has always reeognized the potential eontribution of lead-based pain t to soil and . 
dust lead levels at the Site and the speeiation studies performed have iridieated the presen.ee of lead
based paint in yard soils and interior dust samples analyzed. This is beeause the speciation studies were 
designed to determine whether there were other sourees of lead eontamination present in residential soils 
and interior dust that eontributed to the elevated lead levels in residential soils. The speeiation studies 
performed at the Site clearly shöw that mining related wastes were present in both residential soils and 
interior dust. The speeiation study also shows that mining related waste was th~ predominate souree of 
lead in mid-yard samples (>90 pereent Relative Mass) and was deteeted in signifieant quantities in drip 
zone samples and interior dust samples from the Site. The eommenter fails-to reeognize that mid-yard 
samples at homes where lead-based paint was not present eontained elevated ]ead levels and that very 
litt_le lead-based paint (<2 pereent Relative Mass) was deteeted in mid-yard samples in general. 

Further, the eonclusion drawn by the eomment that one would expeet higher EBLs where there is greater 
LBP is not supported by the evidenee. "In Table 2, Leadwood has the highest pereentage by far of. 
housing stoek built prior to the 1970s (82.8 pereent) and the highest pereentage of homes with 
measurable outdoor LBP but the lowest number of EBLs identified during the interim aeti on 
( 5. 7 pereent of ehildren tested had elevated blood l ead levels ). With the exeeption of Leadington, the 
two highest EBL rates (18.2 pereent in Bonne Terre and 10.6 pereent in Park Hills) also eorrespond to 
the two highest mid-yard sampling (92.0 pereent and 90.0 pereent, respeetively). 

It should also be noted that the eity of Salem, Missouri was used as a control for the 1997 Exposure 
Study performed by MDOH for A TSDR. Salem has a similar housing stoek but no history of mining. 
The EBLL rate in ehildren from Saleni was 3 pereent eompared to 1 7 peree·nt from the Site. 
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Comment 14. Page 20, Subsection 3. 

. . 

Conceptua/ model assurnes indoor dust derives from mining waste. But the Lead Exposure Study 
indicates LBP is a/so a significant source of indoor dust. · 

EPA RESPONSE: 

The EPA believes the Coneeptual Site Model in the HHRA is appropriate for this Site. EPA agrees that 
LBP may be a signifieant souree of indoor lead eontamination. lnteriör dust is being addressed under 
the Seleeted Remedy through health edueation and distribution of HEPA vaeuum cleaners to residents. 
While; EPA aeknowb!dges that LBP is a significant souree of indoor lead eontamination, mine waste 
was also a signifieant souree (21 pereent on a partide eoneentration weighting basis). Additionally, the 
RI states that an estimated 36 pereent of the l ead eontaminated dust found in vaeuurns in St. Franeois 
Co_unty was derived from o~tdoor soil. · 

However, The IEUBK Model default soil to dust transfer was eonsidered the most appropriate value for 
this assessment. The presenee of elevated lead in ind(!or dust was evaluated in the HHRA but there was 
not enough indoor dust data in the RI to determine a Site speeifie parameters for dust for use as an 
IEUBK Model input. 

Comment 15. Page 22, Section C. 

C. Chatfrom Mining was Widely Used by Residents in St. Francois County and Other Areas 
as Fertilizer. 

-, 

For a number of reasons, granular mine tailings ("chat''), when-used as agricu/tural limefertilizer, 
cannot and shou/d not be addressed in EPA 's Proposed Plan. Agricultura/ /ime is not regulated under 
/ederai or state law with respeet to contaminant remediationlevels. More importantly, EPA does not · 
havejurisdiction over this product because it is exemptedfrom CERCLA: (l) because chat used as 
fertilizer is exemptedfrom the definition of "reiease" under CERCLA; and (2) because the consumer 
use of chat as ferti/izer exempts the product from the definition of "faci/ity," under CERCLA. Because of 
these factors, EP A does not have the authority to respond to or conduct a ·remedial action to address 
releases from chat used as fertilizer. 

EPA RESPONSE: 

EP A does not agree with this eomment that EP A <loes not have authority under CERCLA to address 
mine waste iri St. Franeois County beeause some mine waste was historieally used as agrieultural lime. 

EP A agrees that the definition in CERCLA Seetion l O l (22) of "release" exempts the "nomial 
applieation of fertilizer." 42 U.S.e.§ 9601(22). However, EPAdoes not agree that this provision of 
CERCLA prohibits EPA's authority toaddress lead eontamination in residential yards under the 
Superfund. The remedial aetion <loes not address agrieultural areas. The purpose of the remedial aeti on 
is to address mine waste that has been transported by wind and erosion and manually transported to 
residential properties. Further EP A does not agree that all· l ead eontaminated mine waste is exempt from 
regulatiori. 

19 
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EP A also agrees that the definition in eEReLA Seetion l O l (9) of "faeility" excludes "any eon,sumer 
produet in eonsumer use." 42 U.S.e.§ 9601(9). However, EPA <loes not agree that all mine waste that 
has eome tobe loeated in residential yards may not be·addressed under EPA authority under the ' 
Superfund. The definition of "faeility" under eERCLA provides in part that a faeility indudes "any site 

· or area where a h~ardous substanee has been.deposited, stored, disposed of, 'or plaeed, or otherwise 
eome tobe loeated ... " 42 U.S.e.§ 9601(9). The site inspection andsite assessment for this Site 
identified potential sourees of mine ore proeessing waste and established that the hazardous substanee, 
lead, was present in elevateel eoneentrations in samples from mine waste, groundwater, sediments and 
soil throughout the Site. 

Further, Doe Run has known sinee the late 1980's that EPA eo6sidered the releases ofmining wastes 
from the mine waste piles by wind and water erosion to be signifieant enough to warrant listing the Site 
on the National Priorities List of the highest priority sites for aetion in the eountry. Doe Run was also 
well aware of the negative health impaets to human health and the environment that resuit from lead 
exposure. Even with this knowledge, it was neeessary for EPA in 2003 to order Doe Run to end the 
praetiee of providing lead eontaminated tailings for sale as an agrieultural amendment. Doe Run's 
assertion that beeause there was no regulation regarding lead eontamination levels in the sale of a 
"produet", it is neeessarily exempt from Superfund authority, is ineorreet. 

Comment 16. Page 26, Section D. 

D. Natural/y Occurring Lead is Abundant throughout St. Francois County 

Seetion 104(a)(3)(A) and 40 CFR § 300.430(b)(J) speeifieally prohibit EPAfrom using its CERCLA 
authorities to respond to a release of naturally oeeurring substanees. Yet, EP A has arbitrarily refused to 
evaluate the extent to whieh naturally oeeurr"ing /ead is eoniributing to the deteeted contamination. As a 
resuit, EP ,1. ·'s proposed remedy requires response aetion with respeet to all !ead deteeted, regardless of 
its souree. This resuit is ineonsisteni with CERCLA and the NCP. 

EPA RESPONSE: 

EPA agrees that .eEReLA seetion l 03(a)(3)(A) prohibits respon:se aetions toa release of a "naturally 
oeeurring substanee in its unaltered form". However; EPA disagrees that EPA has failed to evaluate the 
extent to whieh naturally oeeurring lead eontributes to l ead eontamination in residential yards: 

The Subsurfaee Soil Investigation showed that lead levels drop signifieantly from the surfaee down to 
30 inehes below ground surfaee (bgs) in 98 pereent of the samples. This investigation eovered the entire 
response area, which is outliried in Figure l of the ROD. Additionally, the baekground soil lead level 
used in the RI was 62 mg/kg. The lead levels.found in the Response Area were mueh higher than this 
level. · 

EP A aeknowledges the possibility of naturally occurring l ead ores. EP A has addressed this comment by 
adding the following language to the ROO, "EPA will not intentionally address naturally occurring lead 
ores in their undisturbed state as part otthis action. Although the Site has been heavily mined in the 
past, it may be possible to encounter naturally occurring lead ores during residential property 
excavation. Section 104(a)(3)(A) of eEReLA states that removal or remedial aetions shall not be 
provided in response to a release or threat of release "of a naturally occurring substance in its unaltered 
form, or altered solely through natural proeesses or phenomena, from a_ loeation where it is naturally 
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found." Naturally occurring lead ores could be found at the bedrock interface. Another indicator of the 
presence,of naturally occurring lead ores could be a high density of galeha crystals in soils or unusually 
high concentrations of lead in excavated soils. When these conditions are encountered, they will be 
documented, excavation will stop, and backfilling will be initiated." 

Comment 17, Page 31, Section E. 

E. · The EBL Data Shows no Correlation with the Mine Waste Sources or with Lead 
Detections·in Yards. 

l. The arbilrary nalure of EPA 's assumplions·is supporled by Ihe 
.Inierim Aclion Report, Ihe Rl and Ihe subsu,jace soil sludy, all of 
which show no correlalion between BLLs and Ihe piles or yard 
levels. 

EP A. RESPONSE: 

EPA disagrees with this comment. See responses to Comments 2 and 5. 

Comment 18. Page 38, Section l~. 

JJ. EPA 's Proposed Cleanup Levelsfor Subsu,jace Soils and Their Applicalion lo Non-Residenlial 
Properlies are Unsupporled by Ihe Dala. 

The risks iri the HHRA are ealeulated based on the average soil /ead level in a residential yard 
(eonsisterit With /ead risk assessment guidance) (EPA, 2009, see page 4-6). However, the Proposed Plan 
eal/s for exeavation of any quadrant with a sample above 400 mglkg even if the yard average (average 

. of all quadrants) is below 400 mg/kg. This remediation strategy is not eonsistent with how the risk 
assessment was done, and requires more remediation than needed in order to aehieve the Remedial 
Aetion Objeetive (RAO) (staled in the Proposed Plan) toi "Reduee the risk of exposure ofyoung 
ehildren (ehildren under seven years oldf to /ead sueh that an individual ehild or group of similarly 
-exposed ehildren have no-greater than a 5 pereent ehanee of exeeeding a blood /ead level of J O ugl<:fL. " 

Note that when a cleanup level represents p targe t average eoneentralion for a property, Ihe 
remediation should be eondueted sueh that the posl-remedialion property average will be at or ·below 
Ihe cleanup level. JJ every yardquadra!"I thal exeeeds Ihe cleanup level is•remediated, lhis may over
aehieve the cleanuplevel on average. At the soil cleanup level of 400 mg/kg seleeted in the Prqposed 
Plan, evaluating the needfor remediation on the basis of risk (average eoneentration) ralher lhan on the · 
exeeedanee of a single sample wouldlikely reduee the nl,!mber of properties requiring remediation while 
stiil aehieving the RAO. Jt will also serve lo relieve homeowners of intrusion of unneeessary yard 
removals. 

EPA RESPONSE: 

EPA disagrees with this approach because it could potentially underestimate the risk; especially if a 
child uses one area ofthe yard more than others, stic}:l as play areas. Using yard wide average~ could 
result in _a scenario in which the yard wide average would be below 400 ppm lead, even where one 
quadrant is highly contamin:ated, for example: assuming four quadrants in which results are; 1200 ppm 
lead; 50 pp.m; 50 ppm; and, 50 ppm; the yard wide average would be 337 ppm. In this example no 
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removal aetiori would be conducted at the property because 337 ppm is less than 400 ppm. However, 
this situation would·leave an entire quadrant contaminated with lead at the surface at 1200 ppm which is 
the default value for EPA to take prompt action in residential soils (OSWER 9285.7-50, Superfund 
Lead-Contaminated Residential Sites Handbook, 2003). 

In addition, the sampling process for residential properties uses composite sampling which is an 
averaging technique. Performing additional averaging of composite results has the potential to mask 
higher detected concentrations and is not recommended ( or can resuit in the above example being 
repeated). 

Comment 19. Page 38, Section Ill, Subsection A. 

Ill. The Boundary Area of the Proposed Remedy is not clearly de/,ned and May Arbitrarily Extend 
Beyond Dejined Response Area. · · 

{ 

A. The EPA Must Clarify that the Proposed Remedy Pertains only to the Defined Response Area. · 

EPA RESPONSE: . ( 

The Response Areahas been clearly defined by the RI/FS, however the definition of "facility" under 
. CERCLA indudes those areas where a hazardous substance comes to be located. The Selected Remedy 
will require additional sampling. At present, the Selected Remedy focuses on the Response Area but 
may mov.e outside the Response Area based on further investigations. 

The Selected Remedy is based on a large data set and provides a reasonable estimate ofthe extent ofthe 
number of contaminated properties that will require cleanup. At large lead mining and processing sites, 
it is not possible or necessary to sample every property and the site boundaries could grow as a resuit of 
future sampling as part ofthe design and implementation ofthe remedy. The same criteria will be used 
to determine the uitimate Site boundary as were used to make .the estimate. Any property with mid:-yard 
lead concentrations above the Site-specific cleanup level. will be a candidate for aeti on. The frequency 
of detections above the Site~specific cleanup level in a•given area of the county will be used to establish 
the final boundary. lt must be recognized that this material has migrated to residenti ai properties by a 
combination ofwind and water erosion and uncontrolled anthropogenic means. 

Comment 20. Page 39, Section·B. 

B. EPA 's Broad Definition of "Residential Properties" is unsupported by the Record. 

For the purpose of the this proposed remedy, EP A broadly defines "residential property" as "properties 
that eontain single- and multi:family dwellings, apartment c.omplexes, vaeant /ots·in residentialareas, 
sehools, dayeare eenters, playgrounds, parks and green ways. " This definition is overly broad for 

, • several reasons. First, by including vaeant /ots and greenways, EPA is including potentially many more 
pareels than were included in the eost estimates for the remedial alternatives, thus invalidating the 
evaluation of those alternatives in light of the nirie CERCLA eriteria, partieularly eost-effeetiveness. The 
eosts estimates were based on the number of residenees provided by EP A. Additionally, EP A 's proposal 
to apply its cleanup levels to Ihese pareels is unsupported by the reeord and would be arbitrary and 
eapricious. 
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The Feasibility Study Report states, "On April 14, 2010, EPA provided an estimate of '7,036 oeeupied 
houses total, not eounting the hous~s in Doe Run, 'based on the most reeent eensus_datafor eaeh city in 
the Response Area. "93 yards were addedfor the town of Doe Run, resulting ina total of 7, l 29 yards. 
-By adding an unkriown number of undefined "vaeant /ots" and "green ways" to the remedial a'etion will 
greatly affeet the eosts and fundamentally a/ter and invalidate EP A 's evaluation of the remedial 
a/ternatives, partieularly with regard to the eost-effeetiveness ofthe proposed remedy. The Foeused R/ 
defined "residential yards" ta be the area within 200 fee t of the house on eaeh property. The Proposed 
Plan offers no sueh definitionfor vaeant /ots or green ways, whieh ean and in[aet do, eneompass many 
aeres throughout the Response A rea and St. Franeois County. 

EPA RESPONSE: -

EP A disagrees with this eomment. The eost estimate for the Seleeted Remedy is based on the EPA 
Guidanee ("A Guide to Developing and Doeumenting Cost Estimates During the Feasibility Study" 
OSWER 9355.0-75~ 2000) whieh states that eosts are tobe developed sueh that aeeuraey ofthe 
estimates are antieipated to fail within the aeeeptable range for typieal feasibility study evaluatioris of 
_ +50 pereent to -30 pereent. 

It is appropriate to inelude vaeant lots in the definition of residential properties. Vaeant l ots are potential 
future residential yard and eurrent play areas. They would not be the highest priority for aetion but will 
be addressed in otherwise (orareas zoned) residential areas. Further, vaeant lots will not signifieantly 
affeet the eost ofthe Seleeted Remedy. 

Comment 21. Page 40, Section C. 

C. EPA 's Proposed Cleanup Levelsfor Vacant Lots, Parks and Green Ways is Unsupported hy 
the.Record and Contrary to Guidance. 

EPA RESPONSE: 

EP A disagrees with this eomment. The definition of residential properties is in aecordance with EP A 
guidane_e. Residential properties'are defined in the Handbook (OSWER 9285.7-50, Superfurid Lead
Contaminated Residential Sites Handbook; 2003) as any area with high aceessibility to sensitive 

· populations, and indudes properties containing single- and multiple-family dwellings, apartment 
eomplexes, vaeant lots in· residential areas, schools, day-care centers, community eenters, playgrounds, · 
parks, green ways, and any otJ;ier areas where. children may be exposed to Site-related contaminated 
media. 

Comment 22. Page 41, Section D. 

D. EPA 's Application of Residential Cleanup Levels to Nori-Residential Properties is Contrary 
to HUD Guidanee. · 

EPA RESPONSE: 

Please see response to comment 18 above. EP A is addressing only residential properties as defined in 
the Handbook. -
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Comment 23. Page 42, Section A. 

A. EPA misstated Alternative 2 as it was presented in the FS. 

Jn its deseription of Alternative 2, EPA erroneously states that a visual barrier will only be p/aee if 
subgrade soils are greater thän 1,200 ppm rather than greater than 400 ppm as stated in the FS. 
Alternative 2 as set forth in the FS, is eonsistent with the yard soil remova/s that have been eondueted in 
St. Franeois County sinee 2000 under the Interim Aetion and°Halo Remova/s. EPA 's Plan states that 
only 7 pefeent or 280 yards would require these barriers and the aeeompanying institutional eontrols . . 
However, the FS stated that under Alternative 2, up to 94 pereent (approximately 3, 760yards), or 
potentially as few as J 2 pereent (approximately 480 yards) if barrier placement is based on 6-ineh 
vertieal subgrade eomposites rather than subgrade surfae(! samp/es, wou/d be required under 
Alternative 2 (NewFields 201 J). 

EPA RESPONSE: 

Since the development ofthe FS, EPA has determined thatlead concentrations below 1,200 ppm based 
on a 6 inch depth sample at greater than 12 inches below ground surface is protective. EP A has 

· reflected this decision in the ROO. This is consistent with other mining sites in Region 7. The 
placement of orange-mesh plastic barrier on properties greater than 400 ppm would not significantly 
increase the protectiveness of Altemative 2 because it would not limit the concentration at 12 inches 
bgs. However, EPA has updated the ROO to-reflect this comment. 

Comment 24, Page 42, Section B. 

B. EPA lgnored Aspects of Alternative 3 that do not. compare favorable to Alternative 2. 

EPA RESPONSE: 

· EPA believes that Altemative 3 is the most protective. EPA realizes there are negative aspects of all the 
altematives and they are described in theROD. EPA disagrees that the additional 32,700 cubic yards·of 
waste soil will place a burden on the repository sites; each of the repository sites have enough capacity 
to accommodate the additional waste soil. The additional volume of top soil required for Altemative 3 is 
not significant in light of the total soil required for the remedy. Further, the additional required haul trips 
are not significant in light ofthe number oftrips required o~erall for the remedy. While EPA agrees that 
tlie time for removals will increase for those properties that require additio~al excavation based upon a 
finding of lead contamination greater than 1,200 ppni at 12 inches, this is predicted to.affect only 
approximately 280 properties and therefore should not increase the overall timeframe of the remediation 
beyond the goal of 7 years. EPA agrees that mixing could occur. The application ofthe action level 
requires c_onsideration of the depths of excavation and other risk management elements. Due to tqe · 
distribution of lead coritamination in the soil profile at the Site, EP A has determined that backfilling· of 
excavated areas to originai grade with clean material after· reaching a residual soil lead level l~ss than 
400 ppm in the lipper 12 inches bgs, or a residual concentration of less than 1,200 ppm at a depth greater 
than 24 inches bgs, combined with other elements·of the selected remedy, is protective of human health. 
These cleanup criteria are based upori a risk-management determination made by EPA iil consideration 
of site„specific conditions at the Site and the experience gained in remediating thousands of properties 
using this strategy. 
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Comment 25, Page 43 Section C. 

C. EPA Arbitrarily Disregarded ATSDR 's recommendation regarding Maintenance of "One
Ca/1" Database for Notijication Purposes. 

EPA RESPONSE: 

The ~'One Call" Oatabase has been evaluated at other sites andis not eonsidered a viable altemativeto 
cleanup. The nature of the visual bairier is unlike a buried eleetrieal l ine or underground piping system 
in that i.t ean eover an entire area of a property at varying depths and past inquiries with "one eall" 
provider~ have not been sueeessful with this type of problem. The regi on will seek to work with loeal 
agencies to provide reeords of eontamiriation left in plaee for future development as informational 

l -
eontrols. · 

Comment 26, Page 44, Section D . 

. D .. EPA 's evaluation against the Nine Criteria wasjlawed. 

EPA RESPONSE: 

• Altemative i would not be proteetive beeause it would not aehieve the RAO based on the aetion 
level. · 

• Altemative 2 would be less proteetive than Altemative 3 beeause lead would remain at unlimited . -

eoneentrations at 12 inehes below gröund surfaee. (bgs ). Altemati v e 3 would address l ead levels 
- greater than or equal to 1,200 ppm down to 24 inehes bgs. 

• Regarding eontamination below 12 inehes bgs, EP A agrees that 7 pereent of remaining 
properties may be an underestimate. EP A based this on the only reliable datB.; that has been 
eolleeted based on 6 ineh intervals; however, EPA has included all previously remediated 
properties greater than or equal to 1,200 ppm at 12 inehes below ground surfaee in the ROO 
property eounts. 

• EP A agrees that Altemative 2 would be proteetive if there was a guarantee that there was no 
future disturbanee of the overlying soil. Altemative 3 would go one step further to proteet the 
residents even if disturbanee oeeurred . .This is explained in further detail in the ROO. 

Comment 27, Page 47, Section V. 

V. The Proposed Plan has numerous misstatements of facts and key omissions of fact. 

EPA RESPONSE: 

Subsection l 

J. There appears. to be significant over/ap between these OUs, and it is un_cleaf ~ow each operab/e unit 
re/ates to the others; or to this Proposed Plan, which is identified as addressing only OU l. For 
example, as described in the Proposed Plan, OU-00, OU-1 and OU-3 all address residentia/ properties 
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and CHUAs. The reeord is unclear as to how eaeh Operable Unit is distinguishedfrom the other, the 
extent to whieh this proposed remedy addresses risks being addressed in other OUs, and the extent to 
which this proposed remedy addresses residential tisks in eonneetion with the other OUs. EP A should 
clarify its reeord in its regard · 

• EPA has corrected the Operable Unit descriptions in the ROO. 

Subsection 2 

2. The Proposed Plan s/ates on Page 2 that mine wastes have eontaminated soil, sediment, surfaee · 
water and groundwater. Yet on Page 12, EPA eoneedes that elevate /ead concentrations in groundwater 
(/ess than 15 ug/1) oeeur "sporadieally and were limited to four wells and eould not be linked to the 
mining aetivities at the. Sile. " Any statement about mining waste eontaminating groundwater should be 
removed from the Proposed Plan and any decision doeument. 

• Elevated lead levels were found in shallow groundwater around the Big River Mine 
Tailings Pile. Additionally, elevated zinc ·Ievels in groundwater can be attributed to mine 
waste. This statement does oot affect the Selected Remedy~ 

Subsection 3 

3. The Proposed Plan (page 7) diseusses the 1998 Lead Exposure Study eondueted by MDOH and the 
high pereentage of ehildren in St. Franeois County with elevated blood /ead levels (17 pereent). 
However; the plan does not diseuss the most reeent blood /ead levels for the eounty that were reported 
in the FS, "Missouri Departriient of Health and Senior Serviees (MDHSS) reports that the pereent of 

. elevated blood /ead in ehildren !ess than 6 years of age in St. Franeois, County has dropped from 12 
pereent reported in· the 200o' ealendar year tol pereent in the 2010 ea(endar year (MDHSS 2003, 
20,1 l b)." While we unde_rstand EPA 's argument that the IEUBK mode~ and the potentialfor_high 
bioavailabi/ity for /ead in yard soils prediets the potential for the ehildren in St. Franeois County to 

· have elevated blood leads, the statisties for the eounty demonstrates th~ eounty 's ehild EBL levels are 
dropping either withoutthe benejit of soil yard remediation as propos~d by EPA and are likely due to an 
improved edueation of /ead issues. . · 

• This comment was addressed previously on page 7. 

Subsection 4 

4. Page 7 ofthe Plan states, ·"the Subsurfaee Soil Report eoncluded th
1
at 93 pereent ofthe elevated /ead 

eoneentrations were found in the upper 12-inehes of soil. " This is a misrepresentation of the Subsurfaee 
Soil Report which actually concluded that "Seven (7) pereent of the ya~d quadranis after a J Joot · 
excavation would have cor_zjirmation subgrade soil !ead concentration) greater than 1,200 ppm." The 
FS uses this conclusion to assess the potential for an excavatibn to req~ire further excavation under 
Alternative 3 (the EPA selected alternative). Wejind.using this statfstit asa conclusion regarding 
percentage of elevated /ead concentrations confusing and misleading. 

• EP A agrees with the r~commended language and has included the language in the ROD. 
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Subsection 5 

5.- The Proposed Plan (page 7) states that the 2004 re~oval a_etion (Halo) is ongoing and then (on page 
10) states that 1,000 properties remain tobe addressed under the Halo Removal Aetion. These are tbe 
yards sampled under the lnterim Aetion but were not inc/uded in the Halo· Removal Aetion as they. were 
l)eyond the Halo (typieal/y between 500 to 1000 feetfrom the piles). These 1000 yards appear to-be in 
the 4000 yards that are.eovered under the Proposed Plan with the exeeption ofthis sta(ement. As we 
(Doe Run) are implementing the Halo Removal Aetion and we jind these statements eonfusing, we are 
unc/ear as to what EP A is trying to relay to the publie by these statements. 

• EPA agrees with the comments and has updated the ROD_accordingly. 

Subsection 6 

6. Page 8 ofthe Plan states, "(a)t the end ofthe Interim Aetion (Mareh 30, 2004), 1,955 residential · 
yards had been samp/ed and 563 homeowners had refused sampling. Under the Ha/Q Removal O~der, 
27 additional yards-have been sampled; ofthese yards 22 were sampling refusals during the Interim 
Aetion, two were not within the Halo but were samp/ed due to the presenee of a ehild with elevated 
blood-lead levels, and two were ehildeare faeilities. " !t is unc/ear where EP A derived the statisties for 
yards sampled under the Halo Removal Aetion. The FS sta_tes, "At the end ofthe Inierim Aetion (Mareh 
30, 2004), 1,955 yards had been sampled and 563 homeowhers had refused sampling,for a 78 pereent 
sampling rate. As of January 3 l, 20 l l, 2,057 residential yards and l 2 CHUAs had been samp/ed and 
532 property owners had refused yard soli sampling with a final residential yard sampling refusa/ rate 
of 2 l pereent. " Using these statisties and noting that 45 yards were sampled as part of the Subsurfaee 
Soil Investigation, an additional 69 yards/CHUAs were sampled as part ofthe Halo Remova/ Aetion. Of 
these 69 yards and CHUAs, 3 were parks, 5 were ehild eare or sehoolplaygroundfaeilities, 29 were 
previous residential yard refusa/s (all but one /oeated within the Halo), l 7 were non-Ha/o residential _ 
yards sampled due to the presenee of a ehild with elevaled blood-lead levels, and the rerrJaining l 5 
yards were primari/y new eonstruetion within the Halo. 

• l 

• EPA agrees with this comment and has updated the ROD accordingly. 

Subsection 7 

· 7. The Piim makes the statement "The eommunities.ofFarmington, .Bismarek and Iron Mountain Lake 
are outside of the miningarea but will be inc/uded infuture investigations. ''. Jt is unc/ear what the 
purpose ofthis sentence isand its relation to the Sile. As stated above, the' FS, inc/uding eostestimates, 
were ·based on the Response A rea only. These eommunities Iie outside the Response Area. JJ EP A 
·eontemp/ates including them or other loeations outside the Response ,1-rea, it will render the eost 
estimates inaceurate, as well as EP A 's evaluation of the eost-ejfeetiveness of the proposed remedy. 

• This comment was addressed previously on Page 21. 

Subsection 8 

8. This Plan is eonfusing as to what would make a residence qualify for inc/usion in the rerrzedy. The 
Plan states on pages l 4 and l 6 that "Residential properties where no quadrant samples exeeed 400 ppm 
/ead would not be addressed under this alternative [2-3 J". And then later in Alternative 2 on page l 4 
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states, "Exeavalion of a residentüil property would be triggered when the highestreeorded soil sample 
for any dejined area of the property eontains greater than or··equal 400 ppm /ead. "Alternative 3 does 
notinelude this statement. However ihe eost tables included in the Proposed Plan are .from the FS and 
they show driveway only, garden only, and play area only yards in both alternative eosts. 

• EPA agrees with this comment and h.as updated the ROD accordingly. 

Subsection 9 · 

9. The Plan s/ates "The physieal barrier will funetion as a warning that digging deeper will resuit in 
exposure to soils eontaminated with /ead at a level that EP A has de termined to be a human health 
eoneern." The eoneentrationfor whieh a visual barrieris plaeed under the Proposed Plan is 1,200 ppm. 
However, in the HHRA summary and diseussion the plan states on page J 2 that "a !ead soil 
eoneentration of 400 ppm to ensure that a ehild has fess than a 5 pereent probability of having a blood
lead level exeeeding 10 ugldL. "And the only mention ofthe 1,200 ppm in the HHRA is iri the statement 
"Jn past experienee at Super/und sites where !ead is the eontaminant of eoneern, the EP A generally. 
seleets a residential soil cleanup level within the range of 400 ppm to 1,200 ppmfor !ead ... " The RAO 
section of theProposed Plan (pages 12-13) makes it clear that exposures above 400 ppm /ead under the 
assumed exposure conditionswould create an unacceptable riskfor d child. We believe EPA needs to 
c/early state its rationale for the aceeptanee of soil /ead eoneentrations between 400 an dl 200 ppm !ead· 
at depth; as mentioned above we do not neeessarily agree with EPA 's interpretation ofthe ATSDR . 
doeument espeeially in regard to the lae k of institutional eontrols under these eonditions. 

• EPA agrees with this comme_nt and has updated the ROD accordingly. 
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COMMENTS ON THE BJG RIVER MINE TAILINGS SITE OPERABLE UNIT 
NO. l 

JULY, 2011 PROPO~ED PLAN 

The Doe Run Resoürces Corporation offers the following comments in response 

to the Proposed Plan issued in'July 201 l by the U.S. Environmental Protection Agency 

Region 7 ("EPA") for Operable Unit No. l at the Big River Mine Tailings Site'(''Site") in 

St. Francois County, Missouri. EPA issued the Proposed Plan for a.30-day public' 

comment period on July 22, 2011, and extended the comment period an additional 30 

days until September 21, 2011. In its·Pian, EPA proposes toaddress potential risk to 

human health posed by !ead mining wastes in residential yard!?, Specifical!y, EPA 

proposes a remedy that includes excavating soil in resident_ial properties with surface soil 

!ead detected at levels greater than or equal ta 400 parts permillion ("ppm") io a depth of 

· 12 inches, greater than or equal to 1200-ppm !ead toa depth of 24 inches, and installing a 

visual batrier at 24 inches where !ead greater than or equal to 1200 ppm i~ detected at that 

depth. EPA estimates the proposed remedy will address approximately 4,000 residential 

properties atan estimated present worth eost of $107.62 million. 1 

The Doe Run Resoürces Corporation condu.cts metals mining and processing 

activities in Missouri, where it employs approximately 3,000 people. As an active 

employer and member of the Missouri Lead Bei t community, Doe Run has worked 

closely _and cooperative!y with EPA since the early 1990s to investigate and remediate 

residual contamination from historic mining activities_ in the Region in order to ensure. 

that any risks are appropriately addressed. Since 1994, Doe Run ~as spent appröximately 

$62 milÜon on response aetions in St. Fra.ncois County. · 1t has devoted s1gnificant 

1 For eostestimating purposes, the. Feasibility Study assumed 4,540 yards would be addressed. The FS 
estimated a present wo1th eost of the proposed Altemative, 3 at $ l 0_8.68 million. · 
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i 

resources .and expertise to identifying and defining potential risks to human health and 

the envirorunent that may exist as resuit of historic mi ning activities in the County, and 

has conducted extensive removal aetions to cooperation with 'EP A, the State and S t. 

Francois County. 

EPA has identified eight sources of mine waste in the former mining area of St. 

Francois County.2 Since 1994, Doe Run has investigated and stabilized six ofthese large 

tailings Piles and a porti on of the small Hayden Creek p iie to minimize any further 

releases from those Piles. We understand EPA plans toaddress the· Doe Run Pile, not 

associated with The Doe Run Resources Corporation, as part of another operable uni t. 

Beginning in 2000, Doe Ruri began sampling and, where appropriate, remediating 

residential-properties and child high-use areas ("CHUAs"). In 2004 Doe Run began 

remediating all residential properties and CHUAs with yard soil concentrations greater 

than 400 ppm located within 500 feet from each of the six major mill piles, 1,000 feet 

from ·1he four identified smelters and l 00 feet from mine shafts identified in the Remedial 

Investigation. Additionally, Doe Run sampled and remediated yards where elevated 

. blood-lead levels in children ("EBLs") .were detected, regardless of their distar:ice from 

the Piles. As of Januai:y 2011; Doe Run has sampled a total of 2,057 residential · 

properties·and child high-use areas, and conducted total or partial removals a.t 586 of 

those properties.3 Finally, Doe Run conducted the Focused Remedia! Investigation 

efforts and the prepar~d the Feasibility Study as directed by EPA.. Doe Run proactively 

did this work in response to· EPA's requests regardless of the ]ead source. 

2 The Proposed Plan ideritifies. eight areas, collectively referred to herein as the "Piles:" Desloge Pile, 
National Pile;Leadwood Pile, Elvins/Rivennines Pile, Bonne'Terre Pile, Federal Pile (St. Joe State Pa'rk), 
Doe Run Pile and Hayden Creek. ·. · · 
3 These numbers are from the Feasibility Study. The numbers contained iil the Proposed Plan are 
incorrect. 

2 
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Concurrent with these efforts, the State and County Departments of Health 

launched extensive educa_tional programs both i_n the area and statewide directed to risks · 

_associated with !ead and how to reduce exposure; particul_arly of young children, to !ea~ 

fröm all sources, including in particular lead-based paint ("LBP"). As shown in 
. . 

Figure 5, infra, the occurrenc~. of EBLs in St. Francois County has fallen substantially 

since 1997. In fact, the Missouri Oepartment of Health and Senior Serviees ("MDHSS ") 

reports that occurrence of EBLs in St. Francois County have been l ess than 5% since 

2006. In 2010, the ra_te of occurrence was reported to be l% 4 Tn other words, the rate of 

occurrence in St. Francois County has already been redueed toa level consistent with 

EP A's Remedial Actio_n Objective, and to a level !ess than the national average of EBL. . 

This Operable Unit presents highly complex issues with regard tö the nature and· 

extent of the contamination and the potential risks resulting from it. These issues relate 

to the lack of correlation between EBLs and identified mine waste source areas; the 

large volume of mine chat and tailings and their varied uses; the widespread, yet 

unaccounted-for occurrence of LBP in residences in the area; and the abundance of 

naturally occurring !ead in the area. These complex issues warrant very careful scrutiny 

. in determining the appropriate use of CERCLA statutory authorities and resources. 

Doe Run· maintains that ina rush to complete the Feasibility Study EPA has failed 

to consider pertinent analysis of the data providcd by Doe Run. Jn issuing ·its Proposed 

Plan with undue haste, EPA made unfounded and arbitrary assumptions regarding the 
l , 

source of contamina~ion, disr~garded serious questions regarding the associated-potential 

risk, and disregarded the limits of EPA's CERCLA authorities to respond to conditions at. 

the Site. Asa resuit, EPA now proppses a _re_medy that l) is beyond the scope of its 

4 See Exhibit l. MDHSS 20 l O Calendar year Blood Lead Testing Datil. 

3 
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CERCLA response action authorities to the extent it addresses naturally-occurring 

contarnination, lead from building materials, incJuding LBP, consumer products-in 

consumer use, and riormal fertiltzer use; 2) _-has not been demonstrated to be necessary to 

protect human healtp and the environment; and J) is otherwise inconsistent with Section 

121 ofCERCLA and the National Contingency Plan ("NCP"). Accordingly, Poe Run 
•. l 

urges EPA to take additional time as needed to carefully evaluate the source of the · 

contamination, evaluate the extent to which unrelated sources, including sources over 

which EPA does not have CERCLA response action authority, are the true cause of · 

EBLs, and more carefully evaluate the true nature of any remaining risk to human health 

resulting from mining activities. Only then can EPA develop a remedy that responds 

·mo~e directly to any remaining risk, presents a better balance of trade-offs andis 

consistent with CERCLA and the NCP. 

l. EPA ERRONEOUSL Y ASSUMED THE PILES/MINING WASTE ARE 
ONLY SOURCE AND PRINCIPAL THREAT. 

The NCP requi.res that EPA properly seepe the project to ensure the RJ/FS is 

properly designed. 40 C.F.R. § 300.430(a)(2). "The investigative and analytical studies 

should be tailored to site circumstances so that the scope and detail of the analysis is · 

approJJriate to the complexity o(site problems being addressed. 40 CFR § 300.430(6). 

EPA is required to develop a conceptual understanding of the site, or a conceptual site 

model. 40 CFR § 300.430(6)(2). Section I04(a)(3)(A) and (B) ofCERCLA and 40 

CFR § 300.400(6)(1) and (2) specifi~ally prohibit E.PA_-fro_m respo.nding toa release of a 

naturally occu1Ting substance or products that are part of the structure or resuit in 

exposure to residen!ial buildi~gs orbusiness or community structures. Additionally, 

4 
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Section l O l (9) and (22) of CERCLA exclude consumer products in consumer use and 

the normal use of fertilizer froin EPA's response action authorities. 

In its conceptual site model, EPA identified historic miningwastes as the only 

source of contamination at the Site. 5 Jn violation of its obligation under the NCP, the 

Agency erroneously failed to consider alternative sourees for eontamination in yards, 

including LBP, other eonsumer products, the normaluse of fertilizer and.naturally-· 

occurring lead. While EPA's conceptual site model does recognize human movement of. 

chat from the piles, mueh of that use, ineluding but riot limited to the use of chat as 

agricultural lime, represents consumer use of a co,-isumer produet and/or narmal fertilizer 

use over whieh EPA has no authority to conduet a respönse action. 

In its Proposed Pl~~. EPA ignores these sources, stating that Operable Unit l 

indudes "lead-contaminated· surface soils present at residential properties aeross the site 

that have been contaminated as a resuit of migration of rnetal-bearing materials frorn past 

rnining praetiees via natural erosional processes, windblown rnine_waste and human 

aeti vity." Th~ Proposed Plan "addresses the risk to human health and the environrnental 

. . 
restilting from exposure to residential soils contaminated with lead mine waste." It further 

states, "(t)he eight mine waste areas are the source deposits and constitute the principal 

threat tohuman health and the environment," and that "(t)he sourees ofrnost of the lead 

contamihation in the site are the large mine waste piles .... " In fact, EPA's conceptual site 

model oYerestimates the extent of air dispersion from the Piles. This, coupled with 

EPA's arbitrary disregard_ of other sources for lead, resuit in a remedy that reaehes 

outside the s~ope ofEPA's response action_authorities and without regard to the true 

cause of the risk the remedial action is intended toaddress. 

'S~e 2009 EPA Human Health Risk Assessment 

s 
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A. The RI Oata Demonstrates that Air Dispersion Releases from the Piles 
are Limited to 200 Feet, and any Risk Associated with These Releases 
already have_been Protectively Addressed. -· · 

EPA's first teehnical enor is its assurnption that wind dispersion frorn the Piles 

resulted in widespread contamination. The Proposed Plan states, "The mine waste ha(s) 

eontaminated soil, sediment, surfäce water and groundwater. Mine waste also has been 

transported by wind and water erosion and manually relocated to other a.reas tJ:rroughout 

St. Franeois County. lt has also been rep011ed that min'e waste has been used on 

residential properties for fiil material and private driveways, used_as aggregate for road 

eonstruetion."· · 

J. R/ dala demonstr:ales Ihal air dispersion releasesfrom Ihe pi/es 
are limiled to-a 200-fool area surrounding pi/es. 

No studies eondueted to date show a eorrelation between the residential properties 

yard soil lead eonee_ntrations and the processes of wind and erosion from the piles. As 

part of the Foeused RI (NewFields 2006), the impact of particulate _deposition from the 
' ' 

mill waste piles was investigated. Shallow soil samples were eolleeted along upwind 

transeets and downwind transects at five large piles., Lead eoneentrations in near-pile 

soils in the downwind transeets were found to be higher than baekground eoncentrations 

ina narrow "affeeted'.' zone about 200 feet wide around the piles, and then averaged 

beyond the 200 feet 180 mg/kg lead. 

In concert with the RI near-pile sampling, EPA requested ldaho National 

Engineering and Environmental Laboratory (INEEL) to perfo_rm air dispersion and 

' . . 

deposition modeling of airbome l ead assoeiated wi th mill waste piles„ Air Dispersion 

Mode/ing of Afine Wa~te in Ihe Soulheasl Missauri Lead Be/t (Abbott 1999). The air 

dispersion model was used to predict maximum lead concentrations in air and downwind 

6 
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soil lead concentrations, and to place the downwind transects. The model and soil sample 

results ·were matched and used to predict" geometric mean !ead concentrations assuming 

80 years of deposition accum'ulating. in a 2-inch soil·colurnn _already containing 65 mg/kg 

lead. Predicted lead concentrations range from 300- 500 mglkg with.in 200_ meters of 

the mill waste piles; and from 125 - l75 mg/kg out to l kilometer.- The model-predicted 

soil !ead concentrations apply only to the upper two inches of soil and to "generally 

undisturbed surface soils which· have not been subjected to significant tillage, excavation, 

landscaping or flooding." (Abbott 1999). The model~predicted soil concentrations are 

generally consistent wüh the near-Pile soil sampling results. (Abbott 1999, NewFields . 

2006). 

It-is also important to note that !ead ambient air emissions in the Site area have 

been monitoted for many years by Doe Run and other govemment agencies, beginning 

before the Piles were stabilized. Doe Run operated the "Big River Network" in the Site 

area from 1996 until 2005. The monitored lead ambient air concentrations for all 

monitors were well below the then applicable 1.5 ug/m3 lead NAAQS standard and in 

most all respects were also below the now much more stringent 0.15 ug/m3 !ead ·NAAQS 

standard. More reeent air monitoring conducted by Doe Run and MDNR within the Site 

area show consistent compliance with the 0.15 ug/m3 standard. 6 

'· 
These predicted soil lead concentratio~s do not explain the observed lead 

concentrations in yard soils. 1n fact, lead concentrations averaged above 700 mg/kg in . 

the res.identiai yard sampling programs conducted. Therefore, the Focuseci R1 concluded 

. . 
6 See Exhibit 2. Various Information Regarding Ambierit Lead Monitoring Stations and Lead Monitoring 
Results in and Around the Response Area. 
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DB02/800043.0004/8925474.4 



Case: 4:18-cv-00502   Doc. #:  2-2   Filed: 04/04/18   Page: 90 of 135 PageID #: 157

. that particulate deposition of lead from the miil waste piles was not the major contributor 

to lead in yard soils. 

2. lnterim Aclion and Halo Re"movals Reached Beyond Potentia/ Risk 
Posed by Air Dispersionfrom Waste Pi/es. 

Based on its l9ng-held assumption that wind dispersion from the Piles were the 

principal source of contamination, EPA dete1mined that sampling and soil removal ,of · 

yards near the Piles was necessary to protect human health. In response, Doe Run agreed · 

in 2000 to conduct soil sampling, blood lead sampling and soil rem~vals from residential 

yards in.the near vicinity ofthe Piles.7 This work was done under the 2000 "Interim 

Action" administrative order on consent, and was continued in 2004 under the "Halo" 

administrative order on consent. These removal aetions included work that was 

consistent with Altemative 2 in the Feasibility Study.8 

Under the 2000 Interim Action, extensive surface soil sampling was performed at 

residential yards surrounding the Piles, and was designed to identify residences where soil 

removal or other aetions might be required. Atthattime, yards and areas within yards with 

soil lead concentrations greater than 2,000 ppm were ren1:oved. The Halo Removal Action, 

which began in 2004, was conducted within the areas jointly called the "Halo" around the 

six major Piles located in St. Francois County. The Halo Removal Action included 

sampling of yards within.the Halo that had not previously been sampled during the 

Interirn Action and sampling of any identified ~ard outside ofthe Halo but ~it~in the 

Response Area at which an EBL child resided. 

7 These activities a Iso were conducted in areas located within l 000 feet of the smelters and l 00 feel from 
identi fied shafts. 
8 The Proposed Plan misrepresents Altemative 2 in Ihe Feasibility Study to the extent it describes the 
alt~mative as placing the visual barrier only ifthe subgrade' soils are greater than or equal to 1,200 ppm 
rather that greater than or equal to 400 pm, as was proposed in the FS's Altemative 2, aod as has been 
conducted for 10 years as part ofthe rnterim A'ction and Halo Removals. 

8 
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In the Intelim Aetion and Halo Removals, ifa portion of the yard qualified for yard 

_ soil removal, the soil was remo".ed to a depth of one foot. The subgrade soils were sereened 

with an XR.F; and if subgrade soil- !ead eoncentrations were above 400 ppm, then a visual 

banier was placed aeross the subgrade. Toe excavation ~as backfilled with clean soil (les~ 

than 240 ppm !ead).· Remedial°Altemative No. 2 in the Feasibility Study is eonsistent with 

the removal methodology used in the Interim Aetion and· Halo Removals. 

To date, 387 yards have been complete_ly remediated (all surface yard soil greater 

than 400 ppm have been removed). 55 homeowners within the Halo have refused yard 

removal, and 71 homeowners within the Halo have refused yard sampling. Ofthese 387 

remediated yards, a visual barrier has been placed in at !east some portion of 369 yards or 

aimost 95%. The purpöse of the visual barrier is to provide notice and reminder to 

property owners ofthe potential presence of !ead at depth, soensure that exposure to soil 

can be properly managed. An additional 188 residential yards have·had some partial yard 

. . 
soil removal and aimost 95% of those yards also have a visual barrier. Therefore, 543 

yards within the Response Area or Site have existing visual barriers. 

As of January 31, 2011, 2,057 residential yards and 12. Child High-Use Areas 

( 11CHUAs 11) had been sampled. 532 property owners had refused yard soil sampling, 

resulting in a tinal residential yard sampling refusal rate of 21 pereent. Some portion· of the 

yard soils (yard quadrant, drive way, garden, play area, or drip zone) was above 400 ppm 

!ead in 87 pereent ofall yards sampled (up through Januar}'. 2011), or 84 pereent when 

elevat~d drip zones only yards are excluded. 

3. lnterim Action and Halo Removal Data Shows No Correlation 
Between Lead Levels and Proximity to Piles. 

9 
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Figure l presents the average yard soil )ead concentrations re)ative to distance to 

the closest Pile. This figure demonstrates that there is no con-elation of yard soil lead 

concentrations to the Piles. Furthermore, Figure 2, drip zone soil )ead concentrations 

relall:ive to distance from the closest Pile, also shows no correlation or trend indicating 

that the drip zone lead concentrations likely are not derived from an airbome source. 
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Sampling of the drip zone soil and screening for outdoor lead-based paint (LBP) 

conducted during the Interim Action was reported in the Removal Action Report for 

Inierim Action.9 The report stated that drip zone soils would be greater than 400 ppm lead 

in 93% of the homes with measureable outdoor LBP. 33% ofthose homes' drip zone 

soils would be greater than 2,000 ppm (NewFields 2004). 

4. Even within the "Halo," the data show no correlation between the 
B/ood Lead Levels and proximity to piles. 

More than 300 children' s blood !ead levels ("BLLs") were sampled during the 

Interim Action's blood lead sampling program. Approximately 29% of the qualifying 

children (less than 84 months of age) identified within the Response Area were sampled. 

Toe average BLL in the Interim Action Response Area was 5.8 µg/dL. Of the children 

sampled, 11 % had elevated EBLs greater than l O µg/dL. These statistics are probably 

9 See Exhibit 3. Remova/ Aclion Reporl Inierim Aclion Removal (Newfields 2004). 
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biased by the high rate of sample refusal (71 %). Many of the program's blood !ead 

sampling refusals were due to previous testing (most would not retest if a previous testing 

was found tobe low) or parents deciding to have the child's doctor or health department 

tested the child (non-elevated results were unlikely to be, and were not reported to the 

study program as yard soil would not need tobe addressed). 

Of the children tested during the Interim Action, 32 resided in homes within the 

Halo (within 500 feet of the Piles). (See Figure 3). Ofthese, only one child was found 

to have an EBL. Notably, this child's corresponding yard soil !ead concentrations were 

below 400 ppm in all parts of the yard (NewFields 2004). All other EBL ch.ildren · 

identified in the Interim Action, as well as any EBL children identified post-Interim 

Action, resided in homes with yards outside the Halo. 
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The lack of EBL yards within the Halo further supports the Interim Action's 

findings that BLL could not be correlated or appeared to have a direct relationship to yard 

soil !ead concentrations. Figure 4 presents the soil !ead data grouped into two data sets, 

elevated and non-elevated BLL. There is essentially no difference between the two 

groups except that the average lead concentration in drip zone soils is slightly higher in 

the elevated BLL subset. 

1400 

1200 

1000 

IDO 

,oo 

200 

Comparison of Soil Lead Concentrations 
Elevated vs Non-Elevated Blood Lead 

MI 1'64 10f1 

... 1639 10" 

Figure 4 Comparison ofYard Soil Lead Concentrations and DLLs mcasured during the Interim ~ction 

Correlation analyses were conducted using paired data sets to evaluate the 

relationship between BLL and play area maximum soil lead, yard average soil !ead, drip 

zone soil lead, driveway soil lead and outdoor LBP. The correlation coefficients (R2
) for 

each sample population are listed below in order of increasing magnitude. 

Blood Lead Corre)ations 

BLL vs. Play Area Maximum Soil Lead R2=0.00 

BLL vs. Yard Average Soil Lead R2 =0.0I 

BLL vs. Drip Zone Soil Lead R2 =0.0l 

13 
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BLL vs. Drivewav Soil Lead 

BLL vs. Outdoor Lead-Bnsed Paint . 

The correlation coefficients are low for all the sample populations tested. For the · 

' 2 
regressi on BLL vs. Outdoor LBP, assays of lead that were greater than or equal J mg/cm 

were taken as an indicator of LBP. These correlations were presented in the Removal 

Action Report for the /n/erim Acti~n. 10 

Average blo,od lead concentrations from the fote~im Action compare well to the 

previous bloo~ lead.study conducted in St. Franc9is County. The Lead Exposure Study 

in St. Francois County (MDOH 1998) found the average BLL tobe 6.52 µg/dLwith 17 

pereent of the population with elevated BLL. The Interim Aeti on, conducted 3 to 5 years 

later in the same general area, found a decrease in BLLs with 5.8 µg/dL average BLL 

with 11% ofthe sample group with elevated BLL. The participation rate düring the two 

. studies was approximately 30%. 

5. B/ood Lead Leve/s in St. Francois County Have Already Been 
Redueed to Levels Below EP A 's Remedial Action Objective. 

The Missouri Department of Health and Senior Serviees ("MDHSS"), formerly 

Missauri Department of Health ("MDOH"), has maintained a data set of children, less 

than six years or'age, who have been tested for BLLs sirice 1997. Note the pereent of the 

population with elevated BLL identified in the Lead Exposure Study and the interim 

Action cannot be coinpared directly to the MDHSS yearly statistics as these studies_' 

statistics_range over multiple years and are limited o·nly to the study participants and 
. 

therefore probably do not completely represent the area's unbiased population~ The . ' . 

.,; MDHSS data setis reported by county and may inelude the same child in multiple yeai:s 

· 10 See also Exh.ibit4. Blood Lead Levels Measured during the Interim Actio~ (2000-2004) by City and 
Distance to the ClosestPile, Railroad, and Highway. . · 
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due to possible yearly or biyearly testing. Figure 5 presents the pereent of EBL ehikiren 

cornpared to the cumulative number of complete 11 yard soil removals eondueted in the 

Response Area. As seen in this figure, the deeline in St. Francois County's ehild EBL 

percentage dropped dramatically priorto majority ofthe yard soil removals. 

Oo/o-1--- -----....-,::::.._~----~------~------1-o 
1996 1997 1998 1999 2000 2001 2002 2003 2004 200S 2006 2007 2008 2009 2010 2011 

!--St. francols County • • • Missout1 - Yards wilh Corrpele Soil Removal {cumn!Ulatlve} l 
Figure S St. Francois Counly And Missouri yearly elevAled blood lead percentages 11nd cumulative complete 
yard soil remov11ls 

Blood lead levels among US children age 1 to 5, the population at the highest risk 

for lead exposure and effects, have been monitored and reported by the CDC and EPA 

and have declined steadily since surveillanee began in 1976. Early (1976-1980) study 

reported a geometrie mean BLL of 14.9 µg/dLjust over 88% ofthis high-risk population 

had EBLs. Data eolleeted frorn 1991 to 1994 showed that the geometric rnean BLL for 

children was 2.7 µg/dL, with 4.4% of the children having EBL. Children age l to 5 

11 "Complete" yard soil removal is defmed as all surface soil with tead concentralions greater than 400 ppm 
have been removed. "Partial" yard soil removal indicates that all surface soil with !ead concentrations 
greater than 2,000 ppm have been removed. 

15 
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whose blood was sampled as part ofthe 2007-2008 survey hacl a geometric mean BLL of 

· 1.5 µg/dL, with 0.9% of the children having EBLs. Toe data for St. Francois County 

presented.in Figure S are consiste.nt with national averages and the decline in the child 

BLLs with time. The discontinued use of LBP and leaded gasoline, as well as the 

· decrease of !ead in food and toys, are_ the primary contributing factors to these drops in 

BLLs. Performance of yard soil removals within the County does not appear to affect 

the natural downward decrease in the County's BLL for children, which further indicates 

the EBLs had been caused by sources other than mining waste. 
. . 

B. EPA failed to ldentify, Characterize or Otberwise Consider Building 
Ma teriais, Including LBP, as a Source of Lcad Contamination or 
EBLs. 

Section 104(a)(3)(B) expressly prohibits EPA from using its CERCLA response 

authorities toaddress releases from LBP. EPA's own directive states "Lead-based paint 

can be a significant source oflead exposure a'nd needs tobe considered when·detennining 

the most appropriate response action. Interior paint can contribute to elevated indoor dust 

lead levels. In addition, exterior paint'can be a significant source ofrecontam_ination of 

soil. "12 · Yet EPA has refused to ack.nowledge LBP's roie as a source of contamination, 

much less evaluate the extent to which it is a source for contamination. EPA's refus~I to 

do so is particularly arbitrary given the data at the Site that indicates LBP is a major 

source. of contamination and a major cause of EBLs. 

Toe Lead Exposure Study (M~OH 1998) identified b~th outdoor and indoor LBP 

at the Site and reported 64% ofthe homes had detectable outdoorLBP, 55% ofthe hames 

had detectable indoor LBP, and more than 51 % of the homes in the study were older than 

12 Revised Interim Soil Lead Guidance for CERCLA sites and RCRA Corrective Action Facilities, OSWER 
Directives No. 9355, 4-12, August 1994. · 
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1970. The study noted that the strongest correlation of BLLs in the study area was to 

lead in dust on the· floor, followed by indoor paint !ead levels, and then tead ön the 

window sills. Further correlations indicate that both indoor and outdoor LBP contributes 

to dust lead concentrations. 

J. Significant amount of LBP was detected during the lnterim Aeti on 

As reported in the Removal Action Report for Interim Action (NewFields 2004) 
' . 

and the Focused RI (NewFields 2006), many of the highest soil tead concenfrations. 

measured in the lnterim Aeti on san1pling were in the drip zone. 13 Specifically, more ·than 

42% ofthe drip zone samples had higher lead concentrations than'the correspohding yard 

soil tead concentrations. Drip zone soil samples ~ere commc;mly (39%) over l.S times 

the average yard !ead concentration, indicating the !ead source to the.drip zone was 

potentially different or closer to the drip zone source. 

Figure 6 presents a comparison of average lead soil concentrations in residential 

· yards with ~l mg/cm2) and without (<l mg/cm2) lead-based paint made in the Interim 

Action (NewFields 2004). The comparison shows that drip zone_ soil tead concentratiohs 

are influenced by the.presence of LBP. Paint chips were observed in some drip zone . 

·samples. Many homes in the areahavehad exterior: pai.nted surfaces covered with vinyl 

siding, and therefore, may be incorrectly identified in the _"houses without lead paint" 

category and thus the concentrations for this category have a higher uncertainty than the· 

"houses with !ead paint." 

13 Drip zone is defined as the area within 2.5 feet ofthe house. 

17 
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Figure 6 Comparison of Yard Soil Lead Concentrations with measureble LBP (dota set from the Jnterim 
Action) 

Regardless of the uncertainty in the houses without outdoor LBP, the correlation 

between outdoor LBP and the drip zone samples indicates that LBP is a source of lead to 

yard soils. As discussed in Section 2.1 , without an air-deposition source, the elevated 

lead concentrations in the d.rip zone soil would not be associated with airborne materials 

washing off the roof but rather an in-yard source. This same relationship of elevated drip 

zone soils to outdoor LBP was identified in the Lead Exposure Study (MDOH 1998). 

Studies of LBP in urban soils with no mi ning iniluences indicate pain t undergoes 

a relatively rapid transformation and redistribution with consequent loss of its potentially 

distinctive individual partide identity (Johnson and Hunt 1995).14 The lead adsörption to 

ion and manganese phases in soil makes the degraded LBP resemble the soil matrix 

14 See Exhibit 5. Johnson, O.L. and A. Hunt, 1995. "Analysis ofLead in Urbao Soils by Computer 
Assisted SEM/EDX- Method Development and Early Results", lead in Poini, Soil and Dust: Heolth Risks, 
Exposure Studies, Control Meosure, Meosurement Methods and Quolity Assuronce. ASTM STP J 226. 
Micl1ael E Beard and SD Allen Iskc, Eds., American Society for Testing and Materials, Philadelphia 1995, 
pp 283-302. 
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material. Thus only within.soils near the LBP souree might the lead derived from LBP 

· be easily identified. 

In EPA's speciation study of yard soil, the sampling methodology reeognized the 

high potential for L~P within the soils. Yard soil samples were speeifically selected 

such that "(n)o samples were eolleeted from within approximately 10 feet of on-si te 

structures, in order to avoid the potential for soil-lead concentrations being influenced by 

lead-based paint." (HGL & Drexler 2006). This ~peciation study went on to conclude 

that "paint is unlikely to be a major source to the residential yard, asa whole," when the 

"whole" yard had not been characterized by the sampling methodology. The EPA . 

sporisored study was designed tobias the study's ability to identify LBP within the yard 

soil. Having intentionally designed its study to avoid detection of LBP, EPA tannot 

validly conclude that LBP is rtot a major contributor to soil contamination. 
; 

2. More than 65.5% ofhomes in St. Francois County were 
constructed prior to 1978 and thus poiential/y contain LBP. 

A vailable age-of-housing data: in the incorporated eommunities within the 

Response Area (see Table l and 2) indicate the housing withln the Site is over 65.5% pre-

1970's and therefore have a high potential for LBP. 15 Toe identification of outdoor LBP 

during the Interim Aeti on and Halo Removals may underestimate its occurrence since 

many homes have been re-sided with vinyl siding, thus masking, but not eliminating, the 
. . . . . -

presence of outdoor LBP. · When EPA surveyed 22 homes for LBP as part of its 

speciation study, 16 of the 22 hames had vinyl siding (73%). 16 Ofthe four yards where 

15 The Consumer Product Safety Cor:nmissi~n banned the use of lead-based paint in housing effective in 
1978. 
16 See Ex.hibit 6. "Table 3-1 Summary of Screening Results from Locations Where Samples were 
Collec~ed," Specialion and Bioaccessability of Anomalous Lead Concentrations in Soils, Big River Mine 
Tailings Site (HGL & Drexler, 2006). · 

19 
DB02/800043.0004/892S474.4 



Case: 4:18-cv-00502   Doc. #:  2-2   Filed: 04/04/18   Page: 102 of 135 PageID #: 169-~---;~~_;·;;· ~ ... -t,- -~-kt J tl l t 
·- ----- --·-·-· -· ,.,.,. ,-._Jir; t" _.. • n t n ....... ,-- ·· · ~ · ·-;.-- - ·g ·---

paint was sw-veyed,,three detected outdoor LBP (primarily on the house versus othet 

outdoor structures). 

Table l 
Percentage of Age ofHousing in the lncorporated Cities end Towns 

of the Response A rea and St. Francois County 

lncorporated City: 
Bonne 

Desloge 
Park 

Leadington Leadwood 
Terre Hills 

Built 2005 or later 0.8% 1.9% 2.6% 1.1% 0.0% 

Built 2000 to 2004 7.0% 7.5% 6.5% 14.2% 2.9% 

Built 1990 to 1999 7.0% 16.6% 10.0% 40.4% 4.2% 

Built 1980 to 1989 10.3%; 14.6% 10.4% 12.0% 5.9% 

B uilt l 970 to 1979 9.4% 11.0% 14.6% 5.5% 4.2% 

Built 1960 to 1969 7.2% 13.2% 7.1% 10.9% 6.6% 

Built 1950 to 1959 12.9% 9.2% 8.1% 2.2% 7.8% 

Built 1940 to 1949 11.4% 12.3% 7.8% 1.6% 18.8% 

Built 1939 orearlier 34.0% 13.7% 32.9% 12.0% 49.6% 

Pre 1970's 65.5% 48.4%, 55.9% 26.7% 82.8% 
So11rce: 2005-2009 American Community Survey 5-Year Estimates, 
http://factfinder.census.gov/serv leti ADPGeoSearchB y ListServlct? _Jang=en& _ ts'-'332956084339 

Table 2 
Age ofHousing and Yard Soil and Outdoor LBP in the Incorporated Cities and Towns 

· of the Response A rea and St Francois County 

County 
Wide 
3.0% 

10.3% 
17.7% 
14.1% 

15 . .4% 
8.2% 

9,1% 

6.6% 
15.7% .. 

39.6% 

Yardswilh 
Yardswith Homeswith EBL Children 

Census Homcs Buill Yards Elevaled 
Cityrrown Pre- 1970's Testcd Yard 

Elevaled Measurablc (ldenlilicd During 

Quadrants 
Drip Zones Outdoor LBP Ihe Inierim Aetion) 

BonneTerre 65.5% 10.2% 92.0% 85.9% 34.4% 18.2% 
Desloge 48.4%. 20.2% 72.8% 62.5% 15.2% 6.9% 
ParkHills" 55.9% 23.5% 90.0% 79.0% 34.2% I0.6% 
Leadwood 82.8% 51.3% 73.3% 73.8% 42.6% 5. 73/o 
Leadington 26.7% 1.1% 100.0% .0.0% 0.0% 25.0% 

With the exceptions of Leadwood and Leadington, _the percentage of EBL 

children correlates better to the percentages of measureable outdoor LBP than to any of 

the elevated yard soil l ead concentrations. 1t should also be ooted that the presence of · 

outdoor LBP is probably an indicator of potential indoor LBP. 

••uaa j U irl 1 

3. Conceplual mode/ assumes indoor dust derivesfrom mining wasle. 

DB02/800043.0004/89254 74.4 

Bul ihe LeadExposure Study indicates LBP isalsoa significant 
source of indoor dust. 

20 

: ·-~ 

http://factfinder


Case: 4:18-cv-00502   Doc. #:  2-2   Filed: 04/04/18   Page: 103 of 135 PageID #: 170---~:ina:a----~-----------------
Even though the Lead Exposure Study indicated that children's BLLs· were more 

·likely inftuenced and thus impaeted by indoor dust and indoor LBP, EPA a;bitrarily 

eontinues to ignore this source oflead cont:J.ibuting to the EBLs. EPA does not inelude 

any other source expeet the "Tailings/Chat Piles" in the Conceptual Site Model in the 

Human Health Risk Assessrrient for the Site. 17 

MDOH's Lead Exposure Study assessed the source eontribution of )ead. in house 

dust from mine waste. It was rioted that paint eontributed at !east 23% of the lead in 

household dust, mine waste contributed 21 %, and soil contribu~ed 37% (Sterling, et al., 
, 'i 

1998). The authors weni on to state t hei r bei ief that t~e soil !ead was from the mine 

waste; therefore, the contribution of mining waste to indoor soil was greater than pairit. 

Location of the hames relative to the Piles was not presented in the Lead Exposure Study, 

but a later speciation study conducted by HGL and John Drexler (2006) on soils within 

the Site did provide soil sample locations. HGL and Drexler's conclusion that "tailings 

piles are the most likely source of contamination" was based on samples eolleeted from 4 

yards (S out of the 21 samples examined) whlch were located_ within the Halo and 3 of 
. . .. 

the 4 yards have undergone a complete soil removal (fourth yard refused soil removal). . . . 

The remaining 16 samples were overwhelmingly dominated by natural so_il-forming 

minerais with no significant relationsh1p to chat. 18 Ofthe 16 yards from which the 21' 

speciation samples were eolleeted, all but orie yard were locateq within the Halo. 

Despite being obligated under the NCP to do so, EPA has made no effort to study 

'the i~enÜfied and abundahce presence of LBP and all the various exposure pathways 

within homes that would affect child BLLs. In fact, using tfie speciation study as ari 

17 See Exhibi_t 7. Figure 3.2 Conceptual Site Exposure Model, EPA H~man Heaith Risk Assessment, 2009. 
18 HGL and Drexler (2006). · . . · · 

2l 
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exampie; EPA appears tobe going out ofits way to exclude any evidence ofLBP. 

EPA's failure in this regard is arbitrary, capricious and inconsistent with-40 CFR 

§ 300.430(b ). 

· C. Cbat from Mining was Widely Uscd by Residents in St. Francois 
County and Other Areas as Fcrtilizer. 

For a number of reasons, granular mine tailings ("chat"), when used as 

agricultural !ime fertilizer, eannot and should not be addressed in EPA's Proposed Plan. 

Agricultural !ime is not regulated under federal or state law with respeet to contaminant 

remediation levels. More importantly, EPA does not have jurisdiction over this produet . 

because it is exempted from CERCLA: (1) because chat used as fertilizer is exempted 

' ' 

from the definition of "release" under CERCLA; and (2) because the consumer use of 

ehat as fertilizer exempts the product from the definition of "faeility" under CERCLA. . 

Beeause of these factors, EP A does not have the authority to respond to or conduct a 

remedial action toaddress releases from chat used as fertilizer. 

The sale of Oid Lead Belt ("OLB") eha.tas agriculturaUime ("ag-lime") began in 

1925. The volume soid was huge, roughly estimated at 35 million tons, or about one

third by valum.e of all chat sales .. f or deeades, it was soid both locally and by the train

load for use ·in farm fields in some l O different central states. Not until August l, 2003 

were ag-lime sales actually stopped, as part of the clean-up negotiations on the 

Elvins/Rivermines Chat Pile. 19 

As an initial matter, no federal. law speeifies contaminant levels for OLB ag-lime. 

See "Background Report on Fertilizer Use, Contaminants and Regulations," U.S. 

Environrnental Protection Ageney, EPA 747-R-98-003, January 1999, pp. i-ii, 60, 62 and 

19 See ExJlibit 8. "Engineering Evaluation/Cost Analysis Repoi1, Elvins/Rivennines Tailings Site" 
("Elvins/Rivermines EE/CA"), Barr En'gineering, June 2003, pp. 1-2. · 

22. 
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64. Mo~eovet, all that and its products, s·uch as ag~lime, are exempt from regulatiön as 

hazardous.waste. 40 C.F.R. § 261.4(b)(7).20 . 

Similar- to federal law, Missöuri's Agricultural Liming Materials Act, Section 

266.500, R.S.Ma. et seq., and its implementing regulations, 6 CSR § 250-1.020, et seq., 

set·no contaminant levels for ag-lime. The section on "Quality Standards of Agricultural 

Liming Materials" address correction of soil acidity, furnishing calcium or magnesium as 
. . 

plant nutrients, and meetirig minimurn specifications for caJcium · carbonate equivalent 

and fineness of grind. Section 266.525, R.S.Mo.21 Furthermore, in 1976 the Agricultural 

Liming Materials Act and its implemeriting_regulations created a ce11ification process for 

ag-lime. For over 25 years, the OLB ~g-lime was !isted as being provided by registered 

producers and as properly meeting all state standards.22 

· In support of this lack of regulation regarding conta.minant remedial aeti on levels,

durin•g all the years chat was used as ag-lirne; no· studies called for any cessation in sales. 

See,' ~-, "Further Characterization and Use of Tailings· and Chat from Missouri'~ Oid 

Lead Belt as Agricultural Lime," B.G. Wixson and B. E. Davies, in Trace Substances in 

Environmental Health XVIII (1984), p. 260; and "A Study on the Possible Use of Chat 

and Tailings from the Oid Lead Belt of Missouri for Agricultural Limestone", B.G. 
' 

Wixson, N.L. Gale and B.E. Oavies, University of Missouri-Rolla, (December 1983), pp. 

92-93. In the end, as noted above; EPA shut down the sale of OLB tailing as part of 

cle~-up negotiati~ns, f\Ol based upon any scientific studies on its actual use as ag-lirne. 

20 EPA has confi.rrned that chat from !ead mining in the Tri-State Mining Dislrict "is a 'Bevill-exempt". 
waste an~ is not subject to regulation under RCRA Subtitie C." 72 Fed, Reg. 39325, July 18, 2007, p. 
39334. 
21 Sirnilarly, the ASTM Standard Specificat1o!'l· for. Agrlcuitural Lirning Materials requires calcium . 
carbonate equivalent, percentage moisture, percentage calciwn and·rnagnesium, and sieve analysis. ASTM 
C602°07, Junc 15, 2007. 
22 "Missouri Agricultural Limiilg Materials ·Report,11 Agricullural Expcriment Station, University of 
Missouri-Columbia, ·1976-2003. 

23 
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Regardless of whether the constituents of ag-lime are regulated in terms of 

contaminant remediation Ievels, ag-lime used as fertilizer i~ not subject to jurisdiction 

under CE.RCLA, as evidenced by the definilion of "release.'' The CERCLA. exemption 

for "nonnal application of fertilizer" is found in the definition of"release": 

The term "release" means any spilling, leaking, pumping, pouring, 
· emitting, emptying, discharging, injecting, escaping, leaching, dumping, . 
or disposing into the environment. .. , but excludes ... (D) the normal 
application of fertilizer. · 

42 USC § 9601(22) (Emphasis added). 

Because "norinal application of fertilizer" is not defined in CERCLA, the terms .should be 

construed in accordance with their ördinary meaning. U.S. v. Telluride. Co., 146 F.3d 

1241, 1245 (10th Cir. 1998): 

"Nonnal" - 1. usual; regular; or typical state, degree or form. 

**** 

"Application'' - the act of applying to · a particular purpose or use ... the 

act of putting something, such as a lotion or paint, into a surface. 

**** 

"Fertilizer" - any substance, such as manure ora mixture of nitrates, added 

to soil to increase its productivity. 

"Collin~ English Dictionaty." (10th ed.) 

EPA itselt~ in discussing the application of the CERCLA fertilizer exemption to SARA 

reporting, stated that the exemption would "~liminate reporting .of fertilizei:5 ... and other 

· chemical si.Ibstances when · applied. administered or otherwise used as part of routine 
. . . 

agricultural activities .... ". 52 Fed. Reg. 38344, 38349 (October 15, 1987) (emphasis 
. . . . 

added)-(considering ag-lime tci be a "chemical," because its active ingredients are CaCO3 

24 
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l . 

and MgCO3, which are clearly chemicals). Even EPA's · "Background Report on· 

F~rtilizer Use, Contaminants and. Regulations" specifically combines lirning materials 

with fertilizers and refers to th~m both as "fertilizers." Supra, at "Executive Summary," 

p. l. 

Even if the use of chat as agriculture lime was not considered "normal use of 

fertilizer" within the meaning of Sectiori 10 l (22) of CERCLA, to the extent it is used· by 

property owners for th.at purpose, it is a consumer product in consumer use, and thus is . 

excluded from the definition _of "facility" under Section l 0 l (9) of CERCLA. Similar to 

the definition of "nonna1 application of fertilizer," the term "consumer product .in 

consumer use''. is not defined in CERCLA. Uniroyal Chem. Co., Ine. v. Deltech Corp., 

160 F Jd 238, 243 (5th Cit. 1999). Following the ordinary meanings of the terms, courts 

have found that "[t]he sale·of a hazardous substance for a .purpose other than its disposal 

does not expose defendant to CERCLA llability." · Dayton lndep.-School Dist. v. U.S.' 

Mineral Prod. Co .. , 906 F.2d 1059, 1065 (5th Cir.· 1990) (citing cases) (stating that 

"Congress did not intend CERCLA· to "target legitimate manufacturers or sellers of useful 

· products"); See also Kane v. United States, 15 F.3d 87, 89 (8th-Cir .. 1994) (agreeing with 

the Fifth Circuit's holding in Dayton, stating that Congress "intended to provide recovery 

·~nly for releases or, threatened releases from inactive or · abandoned waste sites, not _ 

releases from useful consumer products") (quoting Dayton_at 1066). Because consumers 

used chat in St. Francois County and other areas ·as a fertilizer product, the product is 

exenipt from the definition of "facility" under CERCLA and is thus not subject to 

CERCLA jurisdiction. 

25 
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The effect of the two exclusions discussed above is the same: EPA does not have 

the statutory authority under CERCLA to take or eompel response action with respeet to 

releases that result from these or other consumer uses of chat.23 Further, federal and 

state 1aws excluding ag-Ume from specifie contaminant-level regulations further indicate 

that ag-lime should not ·be managed under CERCLA. EPA's proposal to require 

remediation of tead eontamination resulting from the use of chat as ag-lime, or by' 

consumers for other eonsumer uses, is prohibited by statute and is arbitrary and· 

c~pricious. 

D. Naturally Occurring Lead is Abundant throughout St. Francois 
County 

Section 104(a)(3)(A) and'40 CFR § 300.400(b)(l) specifically prohibit EPA from 

using its CERCLA authorities to_respond toa release of naturally oceurring substances. 

Yet, EPA has arbitrarily refused to evaluate the extent to which naturally oecurring !ead 

is contributing to the detected contamination. Asa resuit, EPA proposed remedy requires 

response action with respeet to all !ead detected, regardless of its souree. This resuitis 

inconsistent with CERCLA and the NCP. 

Centuries before the first chat was piled, before St. Joe Lead Company was 

formed, before any settlers arrived, and before even the first European explorers paddled 

on the Mississippi, Native_ Amerieans in this area were gathering the !ead mineral, galena, 

off the.'ground. Reportedly, during the Cahokia mound building era, eirea 1200-1300 

C.E., the shiny galena with'its cubic shapes were eolleeted as keepsakes, decoration or to 

fashion art objeets . 

. 23 It is well documented that other chat was used in the Site areaona widespread basis for ot~er consumer 
uses,-.including foundation fiil, asphalt mix, road de0icing and graveldriveways. See for example, Exhibit 9 . 

. "Waste Products in Missauri with Poiential Highway Applications." Missouri Department ofHighway and 
Transportaiion, l 982. · _ . 

26 
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Once the locaJ Native Americans observed the value that Europeans pl_aced on 

!ead, they would even crudely smelt the gaJena. The mineral would be thrown onto a 

buming pile of wood. When the galena melted, the lead would separate, sink down and . . 

. . 

nm out onto the ground. ·1n Bonne Terre, one of these early Native American fumaces 

was found, surrounded by tons of slag, from which the Jead had been melted. 

The name of the town itself, Bonne Terre, is a graphic example of.this area's long 

history with !ead. Early French explorers and settlers noted that a certain band of soil, 

· which stretche~ a_ half-mile to a mile long and severaJ hundred yards to a half a mile 

wide, ran through portions of what is now Bonne Terre. This soil was so rich in !ead ore 

that it was called "good earth," or Bonne Terre for the amount -of l ead to be dug out." 

As for how the early digging was done, a pick, a wooden shoveJ and a bucket 

were the only tools. Anyone would be a min~r, depending on time of year or inclination. 
' . . ' . . 

The Spanish and French did not generally require the legalities of mining claims, as it 

was more iinportant to obtain the lead, so that it could then be taxed. Farmers would dig, 

when crops had been.harvested. Hunters would mine, between hunts or when game was 

searee .. The more well-to-do would send their slaves to mine. Middle-men would drive 

wagons around the diggings, purchase whatever !ead ore had been unearthed by 

· individuals, then haul the !ead ore to the nearest smelter or rail J ine, and sell h for a profit. 
) 

Generally; the depth of the digging_wa,s deterrnined by _where the ore stqpped, the 

depth became too great to throw out dirt; or bedrock was hit, whichever was first. Tools 

to drill into or explo~e bedrock did not exist. Deep mines with related rrims· did not occur 

prior to th~ Civil War, so chat piles did not exist. Instead of digging down, the diggings 

would spread out laterally. För example, at Mine-a-Joe (aka Bogy Mine), first discovered 

27 
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circa· 1735 j~st west of Desloge, the diggings eventually covered an expanse a mile long · 

and a hundred yards w~de: 

By the early l 800's, in addition to the diggings ·at Bonne Terre and Mine-a-Joe, 

other diggings in the area included; 

• Flat River Mines (Park J-Iilis area), with 15 hands and rich ore yields of 

65%; 

• · Gumbo (akä Grunbo) Mines (Gwnbo area), at one time thought tobe the 

best mines in the neighborhood; 

• Yankee Diggings (Leadwood area) with 28 hands and mineral yield of 

60%; 

• McKee Mines (Leadwood area); and, 

• Butcher Diggings (Park Hiil~ area, in or around Missouri Mines State · 

· Historic Site/St. Joe State Park) 

In 1864, St. Joe Lead Company bought property in Bonne Terre and subsequently 

began deep mining, using shafts to hau! up ore and mills to process that ore. Only then, 

did chat come into being, as what was left after the milling process. 

This history illustrates the fundamental truth, ignored by EPA, that !ead is 

abundantly naturally occurring throughout the Oid Lead Belt. The only basis in the 

·record on which EPA relies is the 2006 Soil Speciation Study (HGL 2006). But that 

study failed to even mention· the possibility of naturally occurring !ead, much !ess 

evaluate it as a potential source. More specifically, that study was flawed in that 

28 
DB02/800043.0004/8925474.4 



Case: 4:18-cv-00502   Doc. #:  2-2   Filed: 04/04/18   Page: 111 of 135 PageID #: 178

- • The study's conclusions only allege that residentiar soils "have !ead forms 
' . . . ' 

that are comm<m to the Big River tailings piles". There is NO discussion 

of how such residential soils might compare to naturally occurring Iead. 

• The study <loes not even mention naturally occurring !ead as· 

one ofthe "numerous sources of !ead in the site area." 

• The study contained numerous other flaws, some of which are discussed~ 

suprl!, including 

· o · Only 20 yards were sampled ,over a 34,200 aere area, in which the 

agency estimates 4,500 yards are affected. 

o The study asserts that 31 residential samples were speciated for ' 
,r 

Iead. However, the table that is cited for the speciation results only 

reports on 21 residential samples.-Ten (10) samples from_5 houses 

are missing. 

o A galena-cerussite mineral association is alleged to be 

tepresentative of the chat piles. However, significant eviderice of 

such an association was only found in 4 yards of the 20 sampled. 

o Speciation from the other 11 reported houses were overwhelmingly 

dominated by natural soil-forming minerals, with no significant 

relationship to chat. 

o Of the 20 houses were sampled, the .results for five houses are 

D802/800043.0004/8925474.4 . 

. . 

missing. 11 . ho'uses had no significant mineral association wifü 

chat. Only ~our yards, 20% of thos.e sampled, had significant 

evidence of indicating a link to chat. 
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o Even for these four -houses, the. alleged galena-cerussite association is 

actually no proof of chat in these yards. This same galena-cerussite 

association of minerais also represents the weathering 6f naturally 

occurring !ead.· 

In other words, this study provides insufficient support for EPA's faMeaching 

l 

assumption that mining waste from the Piles is the primary source of !ead contamination 

at the Site. 

Although EPA has ignored the issue of naturaily occurring !ead in St. _Francois 

County, it did not do so when facing _ ~ similar residenti ai soil remediation project in 

adjacent Washington County, Missouri .. Spedfically, In EPA's July 2, _2010 Proposed 

Plan for Residential Property Soils in the Washington County Lead District,24 EPA stated 

that it "will not intentionaHy address naturaHy occurring !ead ores in their undisturbed 

state as part of this aeti on. Although the Site has been heavily mined in the past, it may 

be possible to encounter naturally occurring !ead ores . during residential property 

excavatiön. Section l 04(a)(3)(A) of CERCLA states that removal or_ remedial aetions 

shall not be provided in response to a release or threat of release 'of a naturally occurring 

substance in its unaltered form, or altered solely through natural processes or phenomena; 

from a location where it is naturally found" e . . . When these soil conditions are 

encountei-ecl, they will be documented, excavation will stop, and backfilling will be 

initiated." Proposed Plan for Residential Property Soils ""'" Operable · Unit ~, at the. 

Washington· c<;)unty ·Lead District Old Mines Superfund Site in Washington County, 
, l • , 

Missouri, p. 11 . .-

24 See Exhibit l 0. Proposed Plan, Washington County Lead District - Oid M ines _Superfund Site, July 2, . 
2010. . 
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Attached as· Exhibit 11 is summary of references on the natural occu1Tence of 

surficial soils with !ead at the Site. This information shows that the area where the upper 

Bonne Terre formation meets the surface, surface ·~oils have high levels of mi.turally 

occurring lead without manmade interference. As a result, true backgroLind within the 

R~sponse Area is higher than it will be outside the Response Area. Also included as 

Eihibit 12 is a map depicting the existence of naturally occurring lead-bearirig minerais 

in soils in the vicinity of the Site. 

The h.igh perc:entage of samples with greater than 400 ppin le~d in areas near _ 

where pre-Civil War surface digging occurred· shows !ead is naturally occurring in the 

surface soils in those areas. 

CERCLA and the NCP require that EPA fully evaluate the occurrence of naturally 

occurring lead at the Site and develop a remedial alternative that appropriately excludes it 

from its scope soas not to require response action with respeet to such materials. EPA's 

faiiure to acknowledge, much less evaluate and characterize the extent to whi.ch naturally 

occurring !ead contributes to )ead detected in yards, is arbitrary, capricious, inconsistent 

with the NCP and contrary to CERCLA. 

E. The EBL Oata Shows no Correlation with the Mine Waste Sources or 
with Lead Qetections in Yards. -

J. The arbitrary nature of EPA 's assumptions is supported by the 
lnterim Action Report, _the RI and the subsurface soil study, all of 
which.show no correlation beiween BLLs and the piles or yard 
levels. · 

From the beginning-of its response aetions at the Big River Mine Tailings ·site, 

EPA has assumed that alI°lead detected was related to the mill waste Piles assqciated with 

the mining activities ofthe late 1800 ari_d 1900s. At no point in its investigation and 
. ' 

characteriz.ation ofthe Site has EPA given any regard to, ormade any effort to 

'31 
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characterize the extent to which o'ther sources of contarnination exist. As the Site 

characterization progressed, it became apparent that a proper analysis of the data must be 

done to determine whether other squrces of lead were contributing to soil contamination 

. and to the occurrence of EBLs in and around the Response Area. It became indisputable 

that EPA's failure to comply with its obligation under the NCP to evaluate other sources 

would resuit in a reniedial action that exceeded its statutory and regulatory authority and 

that was not necessary to protect human health and the environment. Yet, when Doe Run 

presented its analyses of the data to EP A, first in the 2004 Interim Aeti on Removal 

Report, and later in the 2010 draft Feasibility Study and the 2011 Draft Subsurface 

Investigätion Reports, EPA ignored the data.\. In fact, with regard to the draft Feasibiljty 

Study and Subsurface lnvestigation Reports EPA went further and compelled Döe Run to 

remove any discussion of altemative sources_ or analysis of data that suggested a lack of 

correlation between EBLs and mine waste. Remarkably, with regard to the Fec1sibility 

Stu.dy, EPA stated:. 

Much of this section appears to argue that high lead concentrations in subsurface 
soils and soil s away from the tailings piles may be the resuit of naturally 
occurring mineralization or processes or sources unrelated to mining. The entire , 
area contained a highly industrialized complex of many mine, mill processing, 
transportation and other facilities in addition to the waste disposal area, all of 
which could be sources of soil contamination away from the tailing piles and 
subsurface soil. Therefore, generalized conclusions about contamination source~ 
should be avoided in the FS."25 

In addition, Doe Run's 201 l Ora:ft Subsurface Soil Investigation in Residential 

Areas26 presented an assessment of potential ·sources for the elevated lead .concentrations 

in residential soil, using both the thick.ness of elevated lead concentrations detected in the 

25 See Exhibit 13. Letter to Doe Run from Jason Gunter, EPA, dated July 9, 2010, and enclosed comments 
~~~ . . . . 

26 See Exhibit 14. Draft Subsurface Soil Investigation in Residential Areas (NewFields 2011). 
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58 yard soil vertical sampling profiles as well as the relationship of lead concentrations to 

distance from the identified potential sources (the Piles, railroad ballast, highway de

icing). EPA dem8.D,ded this analysis be removed from the final Report, stating it believed. 

the analysis was "a lot of speculative lan~age which is uncharacteristic of a technicaJ 

report ... and revise ... how the data will be used based on the purpose and objectives ofthe 

study." 27 EPA failed to consider that one ofthe objectives ofthe Sampling and Analysis 

Plan - Subsurface Soil in Residential Area, St. Francois County Mined Areas included 

"potentially identifying the source or cause of elevated !ead concentr~tions_ that are found 

irt the subsurface (especially if !ead concentrations are found _at higher concentnrtions at 

depth compared to the surface)." 

Ihe discussion that EPA identified as "speculative" was prepared to addres~ this 

objective and was highly relevant to development of an accurate conceptual site model. 

As discussed _above, the question of the "source or cause of elevated !ead concentrations" 

is complex düe to both naturally-occurring and man-made nature of the sources for and 
. -

transportation of lead at the Site. This data was presented to further understand the nature 

ofthis complexity and the resulting uncertainties. Yet EPA arbitrarily refused even to 
,r· 

allow it in the record, much !ess give it any consideration. By refusing to allow Doe Run 

to inelude such information in its reports, or give the analysis any consideration, EPA 

has failed to identify all potential sources as required by the NCP. 

The. data presented in 'the Interim Action Removal Report '(NewFields 2004) 
. . 

demonstrat_e that the BL~s measured in St. Francois County's Mined Areas (Response 
) 

Area) have no· correlation to yard soil lead, concentrations or distance from the Piles. As 

seen in Figure 7, the distriqution of the elevated lead concentrations within the surface 

27 See Exhibit 15. Letter 10 Doe RÜn from Jason Gunter, EPA, dated June 22, 2011. 
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soils does not appear primarily attributable to natural transport processes (wind or water) _ 

but continues to confirm the Focused RI assessment that elevated )ead in residential yards 

is due primarily to meehanieal redistribution by man and LBP and naturally occurring 

mineralizatio·n, and is widely distributed over the residential areas . 

. \ 
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Figure 2 ofthe Subsurface 
Soil Report 11 x 17 

Figure 7 Average Surfacc Soil Leod Concentrali_ons in Yard Quadranl Sampl_es 
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The lack of correlation between soil iead detections and known sources of miri..ing 
l 

waste, and the lack of correla,tion between EBLs and known sources, demonstrates that 

EPA has insufficiently evaluated or addressed the_ complexities of this Site, particu!arly 

with regard to evaluating the extent to which LBP, the use of eha tas agriculture !ime and 

naturally occurring !ead, have contributed and are continuing to contribute to · 

contamination at the Site, and thus contributing to the potential risks at the Site. 

This fundam.ental fail~re is reinforced by th~ fact that for the past five years·, 

BLLs in St Francois County have been below the level sought by EPA in its Remedial 

Action Objective. Asa resuit, EPA is proposing a remedy that 1) it has not demonstrated 

to be necessary to protect human health; 2) responds to and would require remediation of 

contamination over which EPA h~s no authority under CERCLA; and 3) is inconsistent 

with the NCP. 

The following presents· the entire dataset from the Interim Aeti on, Halo and Draft 

Subsurface Soil Investigation correlation charts showing the relationship of average yard 

!ead concentration and BLLs (as measured during the lnterim Actfon) versus distance 

from the Piles, from railroads (historic ~nd active), and from major highways (previous 

Figures l and 3 have been repeated for ease of comparison) . 

. 36, 
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Figure 8 Correfation of Average Yard Soil Lead Concentrations and BLLs to closest Mill \Vaste Pile, Railroad, and Major Righway 
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U.· EPA'S PROPOSED CLEANUP LEVELS FOR SUBSURFACE SOILS AND 
THEIR APPLICATION TO NON-RESIDENTIAL PROPERTIES ARE 
UNSUPPORTED BY THE DA T A. 

The risks in the HHRA are calculated _based on the average soil !ead level ina resideritial 

yard (consistent with !ead risk assessment guidance) (EPA, 2009, see page 4-6). However, the 

Proposed Plan calls for excavation of any quadrant with a sample above 400 mg/kg even if the 

yard average (average of all quadrants) is below 400 mg/kg. This remediation strategy is not · 

consistent with how the risk assessment was done, and requires more remediation thari needed in 

order to achieve the Remedial Action Objective (RAO) (stated in the Proposed Plan) to: 

"Reduce the risk of exposure of young children (children under seven years oid) to !ead such that 

··an individual child or group of similarly exposed children have no greater than a 5% chance of 

exceeding a blood l ead level of 10 µg/dL". 

Note that when a cleanup level represents a target average concentration for a property, 

the remediation should be conducted such that the post-remediatio_n property average will be at 

' . 
or below the cleanup level. If every yard quadrant that exceeds the cleanup level is remediated, 

this tnay over-achieve the cleanup level on average. At the soil cleanup level of 400 mg/kg 

selected in the Proposed Plan, evaluating the need for remediation on the basis of risk (average 

concentration) rather than on the exceedance of a single sample ~ould likely reduce the number 

of properties requiring remediation while stiil achievirig the RAO. It will also serve to relieve· 

homeowners of intrusion of unnecessary yard removals. 

Ill. THE BOUNDARY AREA OF THE PROPOSED REMEDY IS NOT CLEÄRL Y 
DEFINED AND MA Y ARBITRARIL Y EXTEND BEYOND DEFINED 
RESPONSE AREA. 

· A. EPA Must Clarify that the Proposed Remedy Pertains only to the Defined 
Response Area. · 

38 
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The lnterim Action a_nd Halo administrative orders on consent defined the "Response 

i-J 1rea" to inelude generally the distances fr0m the Piles discussed above and Ihe historic mining 

' /; area of St Franeois County. The Response Area, which is depicted in Figure l in the Proposed 
1· 
l . · Plan, is the area designated by EPA to be studie~ for the purpose o.f planning a remedi~l action. 
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The Focused R1 gathered <lata from within the Response Area. The eost estimates_preseli.ted and 

evaluated in the Feasibility Study are based on th~ number of residences within the Response 

Area. The evaluation of remedial altematives in light of the nine eriteri a was based on the 

Response Area representing.the boundary of OU. l. 

Yet the Proposed Pfan is unclear as to the geographie-seope ofthe OU l proposed 

remedy. The Plan states that the "communities of Farmington, Bismarek and lron Mountain 

Lake are outside the mining area but will be_ ineluded in future investigations." lt is unclear 

whether EPA intends that sueh investigation oeeur as part ofthis proposed remedy. lncluding in 

this remedy any areas outsid~ the Response Area will invalidate the eost estimates for the 

alternatives, and thus will render the evaluatfon of the nine eriteria required by CERCLA and the 

NCP invalid and arbitrary. 
( 

B. EPA's Broad Definition of "Residential Properties" is unsupported by the 
Record. 

~or the purpose of this proposed remedy, EPA broadly defines "residential .property" as 

"properties that contain single- and multi-family dwellings, apartment complexes, vacant lots in 

residentialareas, sehools, dayeare eenters, playgrounds, parks and green ways." Tois definition 

is overly broad forseveral reasons. Ffrst, by including vac.ant lots and greenways, EPA.is_ 

including potentially many more parcels than were included in the eostestimates for the remedial 

alternatives, thus invalidating the evaluation of those alternatives in light of the nine CERCLA 

eriteria, particularly cost-effectiveness. The eosts estimates were based on: the number of 
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residences provided by EPA. Additionally, EPÄ.'s proposal to apply its cleanup levels to these 

parcels is unsupported by the record and would be arbitrary and capricious. 

The Feasibility Study Report states, "On April 14, 2010, EPA provided an estimate of 

'7,036 occupied· houses total, not counting the houses in Doe Run,' based on the most reeent 

census data for each city in the Response'Area."' 93 yards were added for the town of Doe Run1 

resulting ina total of7,129 yards. By adding an unknown number ofundefined "vacant !ots," 

and "green ways" to the remedial action will greatly affect the costs and fundamentally alt_er and 

invalidate EPA's evaluation of the remedial altematives, particularly with regard to the cost

effectiveness of the proposed remedy. The Focused RI defined "residential yards" tobe the area 

within 200 feet of the house on each property. The Proposed Plan offers no such definition for 
. . 

vacant lots or green ways, which cari and in fact do, encompass many aeres throughout the 

Response Area and St. Francois County. 

C. EPA's Proposed Cleanup Levels for Vacant Lots, Parks and Green Ways is 
Unsupported by the Record and Contrary to Guidance. 

Jn addition to the eost uncertainties, EPA relies on its Hwnan Health Risk Assessment in 

support of its proposed cleanup levels. The Risk Assessment is based on· exposure scenarios that 

do riot apply to vacant !ots, parks and green ways, resulting in an arbitrary and capricious 

decision with regard to those properties. There is no infonnation in the administrative record to 

support EPA's conclusion that applying the proposed cleanup Ievels to these properties is 

necessary to protect human health. · Children may not be exposed tci vacant !ots, parks, or 

greenways every day -of the year, or obtain l 00% of their daily soil/dust ingestion from an area 

that is visited for only a porti on of the day. Therefore, exposures in thes~ areas are not accurately 

described by using a residential ~cenario, and risks should be evaluated using a recreational 

scenario. There is no "data or other basis in the record for deterrnining that these parcels warrant 
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remediation. Even if there were, separate cleanup levels should be de~ived for these non

residential areas asa cleanup level of 400 mg/kg is not be appropriate for areas with a lower 

frequency of conta:ct. 

D. EPA's Application of Residential Cleanup Levels to Non-Resideotial 
Properties is Contrary to HUD Guidance. -

US Department of Housing and Urban Development, which has primary responsibility 

over abatement of !ead in households, has issued guidance on soil-lead hazardous for play areas. 

· Specifically, the HUD Guidance states th_e "soil-lead hazard for play areas frequented by children 

under six years of age is bare soil with !ead equal to or exceeding 400 parts per milli on." 24 

CFR § 35.l 320(b)(2)(ii)(A). However, for the remainder of the yard, no soil !ead hazard exists 

whe~ bare soil does not total more than 9 square feet per property with !ead "equal to or 

exceeding an average of 1,200 parts per million." 24 CFR § 35.1320(b)(2)(ii)(B). In applying 

its proposed c!eanup levels to vacant !ots, parks and green ways without regard to ·existence of 

bare soil or child impact, EPA has ignored this guidance, and done so without any ·site-specific · 

justification. Toe resuit is an arbitrary and capricious application ofc!eanup levels without 

regard to whether they are necessary to protect human health or the environrnent. · 

IV. EPA's PROPOSED SELECTION OF ALTERNATIVE-3 DOES NOT PRESENT 
THE BEST BALANCEOF TRADE-OFFS ANDIS INCONSISTENT WITH 
SECTION 121 AND THE NCP. 

Section 121 ofCERCLA and 40 CFR § 300.430(e)(9) identify criteria against which EPA 

must evaluate alternatives for remedyselection. EPA must also identify other pertinent 

adviso~ies,_criteria or guidance ina timely manner. Toe Agency must do a detailed analysis 

consistin~ of an assessment .of individual altematives against each of the nine evaluation criteria 

·anda comparative analysis that·focuses upon the relative performance of each altemative agai~st 

those criteria. The following are the nine criteria- EPA is required fo e·v!iluate: 

41 
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l. Overall protection of human health and the environment 

2. Complian?e with ARARs 

3. Long-tenn effectiveness and permanence. 

4. Reduction in toxicity, mobility and volume through treatment 

5. Short-tenn effectiveness 

6. Implementability 

7. Cost 

8. State Acceptanc_e 

.9. ·· Cornmunity Acceptance 

In its Proposed Plan, EPA offered a flawed evaluation ofthe remedial altematives in 

support of its decision to select Altemative 3. 

A. EPA misstated.Alternative 2 as it was presented in the FS. 

In its description öf Altemative 2, EPA erroneously states Jhat a ~isual barrier will only 

be place'd if subgrade soils are greater than 1,200 ppm rather than greater than 400 ppm as stated 

in the FS. Altemative 2 as set forth in the FS, is consistent with the yard soil removals that have 
• l 

been conducted in St Fr~cois.County since 2000 under the lnterim Action and Halo Removals. 

EP A1s Plan states that only_ 7% or 280 yards would require these barriers and the accompanying 

institutional controls. However,. the FS stated that under Alteinative 2, up to 94% . · 

(approximately 3,760 yards), or potentially as few as 12% (approximately 480 yards) if barrier 

placement_is based on 6-inch vertical subgrade compo~ites rather than subgrade surface samples, 

would be required under.Altemative 2 (NewFields 2011). 

B. EPA lgnored Aspects'of Alternative 3 that do not compare favorably to 
Alternative 2. · 
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UnderAlternative 3, the excavations would be as deep as 24 inches and visual barriers 

would be placed where the subsurface soil exceeds the 1,200 ppm !ead. The followfog aspects of 

thi's altemative do not compar_e favorably with Altemative 2: 

\ 

• Alternative 3 generates an additional estimated 32,700 cubic-yards of (untreated) 

waste so!l ~hat would place a burden on the repository sites; 

• Altemadve 3 requir~s a matehing volume of additional topsoil for fiil; 

• Transport of the additional volumes requires an estimated 5,460 extra haul trips, 

irtcreasing the risk of traffic accidents and fätalities and increasing road <lamage 

from heavy trucks on county streets and ro:idways; 

• Time to excavate and test at the 12" depth would potentially lengthen yard 

removals and therefore may lengthen the overall time frame beyond 7 years and 

may prornpt deci_sions to make further excavation decisions with XRF in situ or 

horizontal comp~site sampling of the subgrade versus a 6 inch depth profile. This 

could significantly increase the number ofrernovals at depth than predicted by the 

' final s.ubsurface Soil Investigation anaJysis increasing the predicted waste 

production, clean soil consumption, and truck-haul rnileage being used to justify 

Alte~ative 3; and 

• The use of visuaJ barriers only for soils exceeding 1,200 ppm Iead.may a!Jow 

exposure and transport to the surface of subsurface soils that, even when mixed 

with surface soils, will exceed th~ 400 ~pm tead. 

C. EPA ArbitrarUy ~i_sregar~.ed ATS_DR'.s r~c~mmeodation regarding _ 
Maintenance of "One-Call" Dafäbase for Notification Purposes. 

T~e Agency for Toxic Substances and Disease Registry ("ATSDI,l") issued a Health 

Consultation for the Omaha Lead Site (A TSDR 2000) that recommends the location of alJ 
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remediated yards where surface and subsurface soils greater than 400 ppm remain in place be 

maintained in a countywide database and be accessible for "one-call" type notification (a farm of 
. . 

institutional control) sa that if targe excavations occur in the yard the homeowner is aware of the 

possible recontamination.28 Adherence to ATSDR's recommendation would be a reasonable and 

implementable farm of institutional control, coupled with the visual barriers, that would alert the 

excavator_to these controls. 

D. EPA's evaluation against tbe Nine Criteria was flawed. 

With regard to protection of human health and the environment, EP A's analysis of this 

criterion was fundamentally flawed. First, EPA summarily concluded that the "no action" 

altemative would not be protective. Based on the infarmation set forth above, partieularly the 

reduction of EBLs in. the Response Area; which has oceurred despite, not because of the yard 

removal work, and in fact is more related to reduetion in LBP, lead gas, lead in toys, ete., and lo 

the State and County edueational efforts, it is unclear that extensive additional yard remedial 

work will provide the presumed risk reductio n. The reco~d <loes not support EPA's eonclusion 

that "no aetion" with respeet to yards would nöt be protective. In other words, the <lata shows 

that EPA's Remedial Aeti on Objective can be achieved without expenditur~ of more than $100 

million in yard soil remediation. 

With regard to proteetiven~ss, the only distinetion EP.A draws between'Altematives 2 and 

3 i~ that Altemative 3 would be !ess reliant on institutional·eontrols. First, EPA's conclusion is_ 

flawed in that it underestimates the number of yards that will require further aeti on at 12 inch~s. 

EPA mak~s no mention of the uncertainty behind its estimate that only 7_ pereent of yards would 

. ' 

have greater than 1200 ppm at the 12 inch subgrade. The Jun·e 13, 2011 Draft Subsurface Soil 
. . 

• l 

Investigation in Residential Areas, St. Franco.is County Mined Aceas (Draft Subsuifac·e Soil 

. 28 Exhibif 16. Health Consultation for Omaha Lead Site. ATSDR 2000. 
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Report) provided a eomparison of subgrade data for the benefit. of assessing the uneertainty of 

this statistie. This statistie, as presented in both versions of the Subsurfaee Soil Report as well as_ 

. mentioned in the Proposed Plan, is based on 58 yards out of the estimate of7,036 yards in the Site 

or lesslhan l pereent. The Draft Subsurfaee Soil Report stated that "one point per yard may 

prediet a highly optimistie view that only 7 pereent of yards wou)d-actually require further aetion 

ata 12-ineh subgrade. An assumption of 27 pereent based on previously remediated yards with 

· multiple yard quadrants should be eonsidered as· a reasonable eonservative assumption for the 

purposes of the Feasibility Study regarding required aetion at 12 inehes." In comments on this 

draft EPA stated that all eonclusions should be stated in te1ms of the 58 sampling Joeations and 

that the diseussion was "speeulative" and should be removed from the report. While Doe Run 

disagreed that a discussion was "uneharaeteristie of a teehnieal report," it removed the diseussion 

as well as other conclusions_ to which EP A took exception. Much of the diseussion and the 

resulting conclusions presented the uncertainty behind using statistics exclusively from the 58 

sampling locations rather than compariso~s to all the subgrade data that ~ad been· eolleeted over 

the last l O to 11 years of yard soil removals. This was a·nother example of EP A' s prejudiee to the . . 

belief that the mine waste piles within the county are the sole source of the lead and that elevated 

lead eoncentrations in residential yards will decrease with relative dista:nce from the waste piles. 

The Draft Subsürface Soil Report provided both a discussion of the uneertainty of the subgrade 
' , 

statistics as well as a discussion of potential other source relationships to residential yards. 
, ' 

' Also with regard to proteetiveness, EP A had already made the dete1mination·, in ' 

eonjurietion with the Interim Action and Halo Removals, that the removal methodology 

presented in Alterriative 2 was protective. EPA has provided no support in the record for 

cletermining it is no longer proteetive, and that Altemative 3 is _warranted inste~d, or that 
, . 
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Alternative 3 presents enough added protectiveness to jusüfy the estimated minimum of $10 

million in add~d costs associated with that alternative. 

Finally, in 2010 EPA determined, in connection with the Washington County L~ad 

District- Oid Mines Superfund Site in Washington County, Missouri that a remedial ~ternative. 

substantially equivalent to Altemative 2 would be protective.29 EPA offers no explanation for 

why itwould b~ pr?tective in Washington County, but somehow less so in St. Francois.County. 

With regard to short-term and long-tenn effeetiveness, Doe Run disagrees with EPA's 

conclu_sion that"ixeavating to 24 inches will be more effeetive. On the eontrary, placement of a 

visual barrier at 12 inehes will serveas a constant reminder to property owners of the potential 

presenee of !ead below that level. Moreover, if eombined with a "one-eall" type database, as 

reeammended by A TSI?R, this altemative would be more protective in the long-term. 

With regard to eost, Altemative 3 comes ata sigruficantJy higher eost, but with no 

corresponding added protection to justify the expenditure of an estimated extra $ l O million. In 

addition, because Altemative 3 involves excavation toa greater depth than was done in the 

Interim Aetion and Halo Removals, Altemative·3 appears to require that those yards be revisited. 

Toe signifieant eost that would be assoeiated with that work is not included in the estimate for 

Altemative 3. 

But most signifieantly with regard to cost-effectiveness, as demonstrated in these 

eomments, EPA has failed to shaw that the lead fram mining wastes, and not ather sau.tees, 

eantinues ta pose an unaceeptable risk ta hum~n ~ealth. Nor has EPA shawn tha~ expenditure of 

$100 million in additional yard removal is the most cost-effective means ofaddressing whatever 

residual risk may remain as a result of mining waste. 

29 See-Exhibit 10. 
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V. THE PROPOSED PLAN HAS NUMEROUS MISSTATEMENTS OF FACTS AND 
-KEY OMISSIONS OF FACT. 

The Proposed Plan contains several key errors and/or omission of key facts that warrant 

conection and clarification for the record. These errors and omissions further demonstrate the 

arbitrary and capricious nature of_EPA's proposed remedy selection. 

l. The Proposed Plan's description of the Site's Operable Units ("OUs") is 

confusing, particularly in tenns of how each operable uni t relates to the others, and the extent to 

which they appear to overlap. The Proposed Plan identifies·the OUs as follows: . 

• . OU- 00- Consists ofthe removal aetions at the pile Iocations (Bonne Terre, 

Leadwood, Federal, Elvins and Nationai), time-critical residential properties, and· 

high child exposure areas (i.e._playgrounds, daycare facilities). 

• OU-1 - consists ofthe stabilization ofthe Desloge Pile (stabilized in 2000) and 

remediation of residential properties and high ehi l de exposure areas exceeding 

screening Ievels of 400 ppni in St Francois Counry. OU-1 also focuses on 

properties in the towns of Park Hills, Desloge, Bonne Terre, Leadwood, 

Leadington, and Doe Run. 1;his also includes the rural residential properties 

surrounding these communities. . 

• OU-2.:. includes the remedial action toaddress terrestrial ecological risks and 

impacted watersheds associated with the mine wastes. OU-2 will also inelude 

future work on the Doe Run Pile. 

• OU-3- · consists of the Interim Program and Halo Removal Action toaddress 

· elevated Blood lead at the site. The final ROD for the other OUs will be issued in 
' . 

. the future. 
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There appears to be significant overlap between these OUs, and it is unclear how each 

operable uni t relates to th~ others, or to this Proposed Plan, which is identified as ad9Iessing only 

OU l. For example, as described in the Proposed Plan, OU-00, OU-1 and OU-3 all address 

residential properties and CHUAs. The reeord is unclear as to how eaeh Operable Unit is 

distinguished fro~ the other, the extent to whieh this proposed remedy addresses risks being 
. . 

addressed in other OUs, and the extent to which EPA anti ei pates additional reeords of deeision to 

address residential risks in connection with the other OUs. EPA shouldclarify its record in this 

regard. 

2. The Proposed Plan states on Page 2 that mine wastes have ~ontaminated soil, 

sediment, surface water and groundwater. Yet on Page 12, EPA eoneedes th!it elevatelead 

concentrations in groundwater (!ess than 15 ug/1) oceur "sporadically and were limited to four 

wells and could not be linked to the mining aetivities at the Site.'_' Any staterilent about mining 

waste contaminating groundwater should be ·removed from the Proposed Plan and any deeision 

doeument. 

3. The Proposed Plan (page 7) diseusses the 1998 Lead Exposure Study eondueted 

by the MDOH and the high percentage of children in St. Franeois County with elevated blood · 

!ead levels ( 17 pereent). However, the pla·n does not discuss the mast reeent ·blood lead Ievels 

for the eounty that were reported in the FS, "Missouri Department of Health and Senior Serviees 

(MDHSS) reports that the pereent of elevated blood leadin ehildren less than 6 years of age in 

St. Francois County has dropped from 12 pereent reported in the 2000 ealendar year to l pereent 

in the 2010 ealendar year (MDHSS 2003, 2011 b)." While we understand EPA's argument that 

· the JEUBK model and the poteritial for high bioavailabiJity for .Iea:d in yard. soils'predicts the 

potential for the ehildren i!l St. Francois County to have elevated blood Jeads, the statistics for 
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the county demonstrates that the county's child EBL levels are dropping either without the 

benefit of soil yard remediation as proposed by EP A and are likely due to an improved education 

of tead issues. 

4. Page 7 of the Plan states, "the Subsurface Soil Repo11 concluded that 93 pereent 

of the elevated lead concentrations were found in, the upper 12-inches of soil." This is a 

misrepresentation of the Subsurface Soil Report which actually concluded ·that "Seven (7) 

pereent of the yard quadrants after a l· foot excavation would have_ confirmation subgrade soil 

lead concentrations greater than 1,200 ppm." Toe FS uses this conclusion to assess the potential 

for an· excavation to require further excavation under Alternative 3 (the EPA selected 

alternative). We find using this statistic as a conclusion regarding percentage of elevated tead 

concentrations confusing and misleading. 

5. Toe Proposed Plan (page 7) states that the 2004 removal action (Halo) is ongoing 

and then ( on page l 0) · states that 1,000 prope11ies remain _to be addres~ed urider the Halo 

.- , Removal Action. These are the yards sampled under the Interim Action but were not included in 

the Halo Removal Action as they were beyond the Halo (typically between 500 to l 000 feet from 

the piles). These l 000 yards appear to be in the 4000 yards that are covered unde_r the Proposed

Plan with the exception of this statemen1t. A.s we (Doe Run)are implementing the Halo Rcmoval 

Aeti on and we find these statements confusing, we are und~ar as to what EP A is trying to relay 

to the public by these statements. 

6. Page 8 of the Plan states, "(a)t the end ·of the lnterim Action (.March 30, ~004), 

1,955 residential yards had been sampled and 563 homeowners had refused sampling. Under the 

Halo_ R~moval Order, 27 additional yards have been sampled; of ~hese yards 22 were sampling 

refusals during the Interim Action~ two were not within the Halo but were sampled due to the 
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presence of a child with elevated blood:-lead Ievels, and two were childcare_ facilities." It is 
, , . 

unclear where EPA derived the statistics for yards sampled under the Halo Removal Action. The 

FS states; "At the end of the lnterim Action (March 3q, 2004), 1,955 yards had been sampled and_ 

563 homeowners haä refused sampling, for a 78 pereent sampling rate. As of January 31, 2011, 

2,057 residential yards and 12 CHUAs ha9 been sampled and 532 property owners had re_fused yard 

soil sampling -with a final residential yard sampling refusal rate of 21 pereent." Using these statis_tics 

and noting that 45 yards were sampled as part of the ~ubsurface Soil lnvestigation, an additiönal 69 

yards/CHUAs were sampled as part of the Halo Removal Action. Of these 69 yards and CHUAs, 3 

were parks, 5 were child care or school playground facilities, 29 were previous residential yard 

refusals (all but one located within the Halo), 17 were non-Halo residential yards sampled due to the 

presence .of a child with elevated blood-lead levels, and the remaining 15 yards were primarily 

new construction within the Halo. 

7. The Plan ma~es the statement "The communities of Farmington, Bismarck and 

Info Mountain Lake are outside of the mining area but will be included in future investigations." 

It is unclear what the purpose of this sentence is and its relation to the Site. As stated above, ihe 

FS, including eostestimates, were based on the Response Area only. These communities Iie 

outside the Response Area. If EPA contemplates including them or other .locations autside the 

Response Area, it will render the eostestimates inaccurate, as well as EPA's _evaluation of the 

cost-effectiveness of the proposed remedy. 

8. This Plan is confusing as to what would make a residence qualify for inclusion in -

the remedy. The Plan states on pages 14 and 16 that "Residential properties where no quadrant 

samples exceed 400 ppm Jead would not be addressed ·underiliis ahernative [2-3]" .. And then 

later in Alternative 2 on page 14 states, "Excavation ofa residential property would be triggered 
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when the highest recorded soil sample foi" any define~ area of the property _contains greater than 

or equal 400 pprn !ead." Altemative 3 does notinelude this statement. However the eost tables. 

included in the Proposed Plan are from the FS and th_ey show driveway only, garden only, and 

play area only yards in both altematives costs. 

9. The Plan states "The physical barrier will function as a waming that digging 

deeper will resuit in exposure to soil s contaminated with ]ead at a level that EP A has determined 

to be a human: health concem." Toe concentration for which a visual barrier is placed under the 

l 

Proposed Plan is 1,200 ppm. However, in the HHRA summary and discussion the plan states on 

page 12 that "a )ead soil concentration of 400 ppril to ensure that a child has !ess than a 5 pereent 

probabi!ity•of having a blood-lead level exceeding 10 ug/dL." And the only men:tion of the 

1,200 ppm in the HHRA isin the·statement "ln pas~ experience at Superfund sites where Jead.is 

the contaminant of concern, the EPA generally selects a residential soii· cleanup level within the 

range of 400 ppm to 1,200 ppm for lead ... " The RAO section ofthe Proposed Plan (pages 12-13) 

makes it clear that exposures above 400 ppm lead under the assumed exposure conditiöns would 

create. an unacceptable risk for a child. · We believe EPA needs to clearly state its ratioriale for 

. . 
the acceptance of soil lead concentrations between 400 and 1200 ppm !ead at depth; 8?. 

mentioned above we do not n~cessarily agree with EPA 's interpretation of the A TSDR document 

especially in regard. to the lack of institutional controls under these condiÜons. 

VI. CONCLUSIONS. 

_D~e ~un has worked cöoperatively with EPA_ since the early 1990s to respond to 

potential risks to hu:nian health and the e~virorunent that might h_ave been posed as a resuit of 

historic mining activities in the.Old Lead Belt. Asa meniber ofthat community, Doe RuJ?- places 
l• 

a-high priority· onthe health.and welfare of its resiqents. Sin9e 1994, Doe Run has spent 
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approximately $62 million toward stabiiization of the Piles, investigation and remediation of 

residential yards, and BLL sampling in children. Doe Run has been fully responsive to EPA's 

demands with regard to response aetions at the Site. 

At the sametime, EPA has continually refused to consider, much )ess evaluate the extent 

to which sources of !ead other than mining wastes are contributing to the potential threat to 

human health and the environment, including, in particular, blood )ead Ievels. Doe Run <loes not 

disagree with EPA's desire to reduce BLLs in children. The efforts of EPA, HUD and state and 

Iocal govemments to reduce !ead levels in children are important and worthwhile. However, 

EP A's conti:nuing resistance to consider and evaluate the extent to which sources other than 

mining wastes are contributing to blood lead levels isa mis-application of its CERCLA 

authorities. 

· The significant amount ofwork already performed at the Site has already substantially 

abated much, if not all the potential risk from historic mi ning wastes. State and local programs 

directed to !ead edi.Jcation and lead pai nt remediation have been dramatically successful both 

nationwide and locally, as shown by the significant reduction in blood lead levels in the Oid 

Lead Belt area. But it must be noted that these reductions appear unrelated to the yard cleanup 

workthat has been performed to date. This, coupled with the lack of conelation between 

identified mining waste sources and BLLs, calls into_doubt EPA's assumptions that spending 

another $100 million to conduct removals at more than 4,000 yards will provide substantial 

additional protectiQn. 

Based the foregoing, Doe Run strongly urges EPA to take adqitional tirne to rnore 

carefully .evaluate the available data and more carefully evaluate the extent to which rnining 

waste, and not other'sources of !ead, contribute to the risk.· Önly then can EPA select a.remedy 
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that more accurately presents the best balance of trade-off~ as required by GERCLA, is 
. , 

protective with regard to the risk actually posed, andis implernentable and eost effective. 
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1. INTRODUCTION 

1.1 Purpose of the SOW. This Statement of Work (SOW) sets forth the procedures and 
requirements for implementing the Work. 

1.2 Structure of the SOW.  

 Section 2 (Community Involvement) sets forth EPA’s and Settling Defendant’s (SDs) 
responsibilities for community involvement.  

 Section 3 (Remedial Design) sets forth the RD.  

 Section 4 (Remedial Action) sets forth requirements regarding the completion of the RA, 
including primary deliverables related to completion of the RA.  

 Section 5 (Reporting) sets forth SD’s reporting obligations.  

 Section 6 (Deliverables) describes the content of the supporting deliverables and the 
general requirements regarding SD’s submission of, and EPA’s review of, approval of, 
comment on, and/or modification of, the deliverables.  

 Section 7 (Schedules) sets forth the schedule for submitting the primary deliverables, 
specifies the supporting deliverables that must accompany each primary deliverable, and 
sets forth the schedule of milestones regarding the completion of the RA. 

 Section 8 (Related Orders) addresses outstanding requirements of Related Orders.  

 Section 9 (State Participation) addresses State participation.  

 Section 10 (References) provides a list of references, including URLs. 

1.3 The Scope of the Remedy includes, with respect to the CD Properties to Be Remediated, 
the actions described in Section II, I. Description of Alternatives, Alternative 3: Soil 
Removal with 24 inch Excavation with limited Institutional Controls, of the ROD, which 
requires remediation of residential properties where a quadrant sample result shows 
greater than or equal to 400 parts per million (ppm) lead. The selected remedy includes 
excavation of residential soil until lead concentrations are below 400 ppm lead in the top 
12 inches, or below 1,200 ppm below 12 inches down to 24 inches below ground surface 
(bgs). Excavation will continue until either a maximum depth of 24 inches; or until 
underlying soils at the bottom of the excavation are below 1,200 ppm lead. The remedy 
requires placement of a visual barrier if at 24 inches bgs the lead soil concentration is 
greater than 1,200 ppm lead. The remedy requires transportation of contaminated soil to 
on-site soil repositories, replacement of contaminated soil with clean backfill and 
vegetative cover and institutional controls. The contaminated soil will be placed in soil 
repositories. After final use as a soil repository, each repository will be capped with a 
clean 12 inch layer of soil, and revegetated.  

1.4 It is a goal of this SOW to define the approach to remedial action so as to maximize, to 
the extent practicable, efficiency in implementation of the remedy over time.  Toward 
that end, SD is provided flexibility to organize sampling and remediation in ways that 
maximize geographic efficiency, including grouping properties for purposes of sampling 
and remediation to minimize repeated disruptions to affected communities.  SD and EPA 
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will cooperate to effectuate this goal in the planning and implementation of sampling and 
remediation action. 

1.5 The terms used in this SOW that are defined in CERCLA, in regulations promulgated 
under CERCLA, or in the Consent Decree (CD), have the meanings assigned to them in 
CERCLA, in such regulations, or in the CD, except that the term “Paragraph” or “¶” 
means a paragraph of the SOW, and the term “Section” means a section of the SOW, 
unless otherwise stated. 

2. COMMUNITY INVOLVEMENT 

2.1 Community Involvement Responsibilities 

(a) EPA has the lead responsibility for developing and implementing community 
involvement activities at the Site. Previously, EPA developed a Community 
Relations Plan (CRP) for the Site. Pursuant to 40 C.F.R. § 300.435(c), EPA shall 
review the existing CRP and determine whether it should be revised to describe 
further public involvement activities during the Work that are not already 
addressed or provided for in the existing CRP.  

(b) If requested by EPA, SD shall participate in community involvement activities, 
including participation in (1) the preparation of information regarding the Work 
for dissemination to the public, with consideration given to including mass media 
and/or Internet notification, and (2) public meetings that may be held or 
sponsored by EPA to explain activities at or relating to the Site. SD’s support of 
EPA’s community involvement activities may include providing online access to 
initial submissions and updates of deliverables to (1) any Community Advisory 
Groups, (2) any Technical Assistance Grant recipients and their advisors, and (3) 
other entities to provide them with a reasonable opportunity for review and 
comment. EPA may describe in its CRP SD’s responsibilities for community 
involvement activities. All community involvement activities conducted by SD at 
EPA’s request are subject to EPA’s oversight. Upon EPA’s request, SD shall 
establish a community information repository at or near the Site to house one 
copy of the administrative record. 

(c) SD’s CI Coordinator. If requested by EPA, SD shall, within 30 days, designate 
and notify EPA of SD’s Community Involvement Coordinator (SD’s CI 
Coordinator). SD may hire a contractor for this purpose. SD’s notice must include 
the name, title, and qualifications of the SD’s CI Coordinator. SD’s CI 
Coordinator is responsible for providing support regarding EPA’s community 
involvement activities, including coordinating with EPA’s CI Coordinator 
regarding responses to the public’s inquiries about the Site. 

(d) SD shall participate in community involvement activities by developing a Health 
Education Program as required by the ROD. The Health Education Program shall 
be conducted in cooperation with EPA, the Agency for Toxic Substances and 
Disease Registry (ATSDR), the State, the Missouri Department of Health and 
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Senior Services (MDHSS) and the St. Francois County Health Department. The 
Health Education Program shall be described in a Health Education Program Plan, 
which will call for education activities that will primarily be conducted by the St. 
Francois County Health Department. Examples of education activities that may be 
included in the Health Education Program include:  Working with the St. Francois 
County Health Department to track instances of elevated blood levels in children; 
Distribution of prevention information and literature; HEPA Vacuum cleaner loan 
program to houses subject to remediation with lead concentrations greater than or 
equal to 800 ppm and with young children present; Outreach to area physicians; 
Community education meetings; Family assistance; and special projects to 
increase awareness of heavy metal health risks; other projects developed in 
coordination with the government agencies set forth in this Paragraph.  

3. REMEDIAL DESIGN 

3.1 Remedial Design. A map and list of properties will be provided to SD. 

4. REMEDIAL ACTION 

4.1 RA Work Plan. 

(a) SD shall submit a RA Work Plan (RAWP) for EPA approval.  This site-specific 
plan gives a description of how the project will be managed. This includes, but is 
not limited to, the approach used, the general schedule, which includes the 
timeline and number of properties the Respondent expects to complete in monthly 
intervals, the resources required, the intended communication process with EPA, 
the Respondent's points of contact and responsibilities, a description of how 
property owner complaints or issues will be handled, how the Respondent shall 
interact with the respective road authority and maintain the roads, and when and 
how the Respondent shall employ dust suppression measures. The RAWP shall 
also describe the protocols and methods that will be employed to ensure quality 
landscaping and establishment of lawn growth. The RAWP shall also require that 
SD ensure the remediation work remains effective at a Residential Property for a 
minimum of 30 days after the property is revegetated; however, long-term O&M 
shall not be required at a Residential Property after the property has been 
revegetated.  The RAWP shall also include the Repository Operation Plans, which 
describe the designated Soil Repositories. EPA's approval of the RAWP must be 
received by the Respondent before starting field activities.  The RAWP must 
include the following specific information. 

(1) Proposed RA Construction Schedule (MS Project or similar program) that 
lists the addresses of the properties planned to be sampled and remediated 
in the first season of RA implementation.  

(i) The goal of the RA Construction Schedule is for SD to identify and 
refine the approach for efficiently implementing the remedy at the 
number of properties set forth in the Initial RA Construction 
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Schedule below by December 31 of each year.  This Initial RA 
Construction Schedule shall be modified to account for the 
completion of the 2016 UAO Work in accordance with 
subparagraph (e) of this Section.  Assuming 84% of the properties 
sampled by SD require remediation (the historical rate), the Initial 
RA Construction Schedule would be as follows, provided that if 
the Effective Date is on or after January 1, 2019 this schedule will 
be modified by mutual agreement of the SD and EPA:   

Number of Properties To Be 
Completed 

By December 31 of 
Year 

Cumulative 
Number  

150 2019 150 

150 2020 300 

250 2021 550 

383 2022 933 

383 2023 1316 

383 2024 1699 

383 2025 2082 

383 2026 2465 

383 2027 2848 

383 2028 3231 

383 2029 3614 

383 2030 3997 

 

(2) On an annual basis, by December 30 of each year, SD shall submit to EPA 
for approval a proposed revised RA Construction Schedule that lists the 
addresses of the properties planned to be sampled and remediated in the 
following season of RA implementation, taking account of new sampling 
data. The revised RA Construction Schedule shall include an annual 
update of the estimated capacity of its soil repositories, including the 
Leadwood Soil Repository. To maximize geographic flexibility and 
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minimize community disruption, SD may deviate from the RA 
Construction Schedule in any year provided that the cumulative number of 
properties completed by SD to date does not fall more than fifteen (15) 
percent below the cumulative number of properties to be completed by 
that date identified in the RA Construction Schedule, and provided further 
that the total number of properties to be completed is reached by 
December 31, 2030.  

(3) For scheduling purposes, the number of homes per year for years 2022 
through 2030 will be calculated, for inclusion in the submittal of the 2022 
revised RA Construction Schedule, by evenly distributing the estimated 
number of properties remaining to be remediated over the nine years.  The 
estimated number of properties remaining to be remediated will be 
calculated by multiplying the number of homes remaining to be sampled 
by the percentage of properties sampled by SD during the years 2018-
2021 inclusive that are determined to require remediation, and adding the 
number of properties known to require remediation that, as of 2022, have 
not yet been remediated. 

(b) The initial RAWP submission will include an updated health and safety plan that 
covers activities during the RA. 

4.2  Meetings and Inspections 

(a) Preconstruction Conference. SD shall hold a preconstruction conference with 
EPA and others as directed or approved by EPA and as described in the Remedial 
Design/Remedial Action Handbook, EPA 540/R-95/059 (June 1995). SD shall 
prepare minutes of the conference and shall distribute the minutes to all Parties. 

(b) Periodic Meetings. During the construction portion of the RA (RA Construction), 
SD shall meet quarterly with EPA, and others as directed or determined by EPA, 
to discuss construction issues. If requested by EPA, SD shall distribute an agenda 
and list of attendees to all Parties prior to each meeting, and shall prepare minutes 
of the meetings and shall distribute the minutes to all Parties.  EPA may reduce 
the frequency of such meetings. 

(c) Inspections 

(1) EPA or its representative may conduct periodic inspections of the Work. 
At EPA’s request, the Supervising Contractor or other designee shall 
accompany EPA or its representative during inspections. 

(2) Upon notification by EPA of any deficiencies in the RA Construction, SD 
shall take all necessary steps to correct the deficiencies and/or bring the 
RA Construction into compliance with the approved RAWP and any 
approved design changes. If applicable, SD shall comply with any 
schedule provided by EPA in its notice of deficiency. 
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4.3 Emergency Response and Reporting 

(a) Emergency Response and Reporting. If any event occurs during performance of 
the Work that causes or threatens to cause a release of Waste Material on, at, or 
from the Site and that either constitutes an emergency situation or that may 
present an immediate threat to public health or welfare or the environment, SD 
shall: (1) immediately take all appropriate action to prevent, abate, or minimize 
such release or threat of release; (2) immediately notify the authorized EPA 
officer (as specified in ¶ 4.3(c)) orally; and (3) take such actions in consultation 
with the authorized EPA officer and in accordance with all applicable provisions 
of the Health and Safety Plan, the Emergency Response Plan, and any other 
deliverable approved by EPA under the SOW. 

(b) Release Reporting. Upon the occurrence of any event during performance of the 
Work that SD is required to report pursuant to Section 103 of CERCLA, 
42 U.S.C. § 9603, or Section 304 of the Emergency Planning and Community 
Right-to-know Act (EPCRA), 42 U.S.C. § 11004, SD shall immediately notify the 
authorized EPA officer orally. 

(c) The “authorized EPA officer” for purposes of immediate oral notifications and 
consultations under ¶ 4.3(a) and ¶ 4.3(b) is the EPA Project Coordinator, the EPA 
Alternate Project Coordinator (if the EPA Project Coordinator is unavailable),  or 
the Regional Duty Officer at the Regional 24-hour telephone number (913) 281-
0991, if neither Project Coordinator is available. 

(d) For any event covered by ¶ 4.3(a) and ¶ 4.3(b), SD shall: (1) within 14 days after 
the onset of such event, submit a report to EPA describing the actions or events 
that occurred and the measures taken, and to be taken, in response thereto; and 
(2) within 30 days after the conclusion of such event, submit a report to EPA 
describing all actions taken in response to such event.  

(e) The reporting requirements under ¶ 4.3 are in addition to the reporting required by 
CERCLA § 103 or EPCRA § 304. 

4.4 Off-Site Shipments 

(a) SD may ship hazardous substances, pollutants, and contaminants from the Site to 
an off-Site facility only if they comply with Section 121(d)(3) of CERCLA, 
42 U.S.C. § 9621(d)(3), and 40 C.F.R. § 300.440. SD will be deemed to be in 
compliance with CERCLA § 121(d)(3) and 40 C.F.R. § 300.440 regarding a 
shipment if SD obtains a prior determination from EPA that the proposed 
receiving facility for such shipment is acceptable under the criteria of 40 C.F.R. 
§ 300.440(b).  

(b) SD may ship Waste Material from the Site to an out-of-state waste management 
facility only if, prior to any shipment, it provides notice to the appropriate state 
environmental official in the receiving facility’s state and to the EPA Project 
Coordinator. This notice requirement will not apply to any off-Site shipments 
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when the total quantity of all such shipments does not exceed 10 cubic yards. The 
notice must include the following information, if available: (1) the name and 
location of the receiving facility; (2) the type and quantity of Waste Material to be 
shipped; (3) the schedule for the shipment; and (4) the method of transportation. 
SD also shall notify the state environmental official referenced above and the 
EPA Project Coordinator of any major changes in the shipment plan, such as a 
decision to ship the Waste Material to a different out-of-state facility. SD shall 
provide the notice after the award of the contract for RA construction and before 
the Waste Material is shipped. 

(c) SD may ship Investigation Derived Waste (IDW) from the Site to an off-Site 
facility only if they comply with Section 121(d)(3) of CERCLA, 42 U.S.C. 
§ 9621(d)(3), 40 C.F.R. § 300.440, EPA’s Guide to Management of Investigation 
Derived Waste, OSWER 9345.3-03FS (Jan. 1992), and any IDW-specific 
requirements contained in the ROD. Wastes shipped off-Site to a laboratory for 
characterization, and RCRA hazardous wastes that meet the requirements for an 
exemption from RCRA under 40 CFR § 261.4(e) shipped off-site for treatability 
studies, are not subject to 40 C.F.R. § 300.440. 

4.5 Certification of RA Completion 

(a) RA Completion Inspection. The RA is “Complete” for purposes of this ¶ 4.5 
when it has been fully performed and the Performance Standards (PS) have been 
achieved at the CD Properties To be Remediated, regardless of whether other 
properties remain to be addressed. SD shall schedule an inspection for the purpose 
of obtaining EPA’s Certification of RA Completion. The inspection must be 
attended by SD and EPA and/or their representatives. 

(b) RA Report. Following the inspection, SD shall submit a RA Report to EPA 
requesting EPA’s Certification of RA Completion. The report must: (1) include a 
certification by SD’s Project Coordinator that the RA is complete; (2) be prepared 
in accordance with Chapter 2 (Remedial Action Completion) of EPA’s Close Out 
Procedures for NPL Sites guidance (May 2011); and (3) be certified in 
accordance with ¶ 6.5 (Certification). 

(c) If EPA concludes that the RA is not Complete with respect to the CD Properties 
to Be Remediated, EPA shall so notify SD. EPA’s notice must include a 
description of any deficiencies. EPA’s notice may include a schedule for 
addressing such deficiencies or may require SD to submit a schedule for EPA 
approval. SD shall perform all activities described in the notice with respect to the 
CD Properties to Be Remediated in accordance with the schedule. 

(d) If EPA concludes, based on the initial or any subsequent RA Report requesting 
Certification of RA Completion, that the RA is Complete, EPA shall so certify to 
SD. This certification will constitute the Certification of RA Completion for 
purposes of the CD, including Section XVI of the CD (Covenants by Plaintiffs]. 
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Certification of RA Completion will not affect SD’s remaining obligations under 
the CD. 

4.6 Periodic Review Support Plan (PRSP). SD shall submit the PRSP for EPA approval.  
The PRSP addresses the studies and investigations that SD shall conduct to support 
EPA’s reviews of whether the RA is protective of human health and the environment in 
accordance with Section 121(c) of CERCLA, 42 U.S.C. § 9621(c) (also known as “Five-
year Reviews”). SD shall develop the plan in accordance with Comprehensive Five-year 
Review Guidance, OSWER 9355.7-03B-P (June 2001), and any other relevant five-year 
review guidances. 

4.7 Certification of Work Completion 

(a) Work Completion Inspection. SD shall schedule an inspection for the purpose 
of obtaining EPA’s Certification of Work Completion. The inspection must be 
attended by SD and EPA and/or their representatives. 

(b) Work Completion Report. Following the inspection, SD shall submit a report to 
EPA requesting EPA’s Certification of Work Completion. The report must: 
(1) include certification by SD’s Project Coordinator that the Work, including all 
revegetation activities related to the CD Properties to Be Remediated, is complete; 
and (2) be certified in accordance with ¶ 6.5 (Certification). If the RA Report 
submitted under ¶ 4.5(b) includes all elements required under this ¶ 4.7(b), then 
the RA Report suffices to satisfy all requirements under this ¶ 4.7(b). 

(c) If EPA concludes that the Work is not complete, EPA shall so notify SD. EPA’s 
notice must include a description of the activities that SD must perform to 
complete the Work. EPA’s notice must include specifications and a schedule for 
such activities or must require SD to submit specifications and a schedule for 
EPA approval. SD shall perform all activities described in the notice or in the 
EPA-approved specifications and schedule. 

(d) If EPA concludes, based on the initial or any subsequent report requesting 
Certification of Work Completion, that the Work is complete, EPA shall so certify 
in writing to SD. Issuance of the Certification of Work Completion does not affect 
the following continuing obligations: (1) activities under the Periodic Review 
Support Plan; (2) obligations under Sections VIII (Property Requirements), XX 
(Retention of Records), and XIX (Access to Information) of the CD; 
(3) Institutional Controls obligations as provided in the ICIAP; (4)  and 
reimbursement of EPA’s Future Response Costs under Section X (Payments for 
Response Costs) of the CD. 

5. REPORTING 

5.1 Progress Reports. Commencing with the first day of the third month following entry of 
the CD and until EPA approves the RA Completion, SD shall submit progress reports to 
EPA on a quarterly basis, or as otherwise requested by EPA. The reports must cover all 
activities that took place during the prior reporting period, including:  
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(a) The actions that have been taken toward achieving compliance with the CD; 

(b) A summary of all results of sampling, tests, and all other data received or 
generated by SD; 

(c) A description of all deliverables that SD submitted to EPA; 

(d) A description of all significant activities relating to RA Construction that are 
scheduled for the next twelve weeks; 

(e) An updated RA Construction Schedule, together with information regarding 
percentage of completion, delays encountered or anticipated that may affect the 
future schedule for implementation of the Work, and a description of efforts made 
to mitigate those delays or anticipated delays; 

(f) A description of any modifications to the work plans or other schedules that SD 
has proposed or that have been approved by EPA; 

(g) A description of all significant activities undertaken in support of the CRP during 
the reporting period and those to be undertaken in the next twelve weeks;  

(h) A description of all refusals of access and SD’s best efforts to gain access to 
Affected Properties, including number of attempts to gain access; and 

(i) A description of all significant activities undertaken to support the Health 
Education Program during the reporting period and those to be undertaken in the 
next twelve weeks. 

5.2 Notice of Progress Report Schedule Changes. If the schedule for any activity described 
in the Progress Reports, including activities required to be described under ¶ 5.1(d), 
changes, SD shall notify EPA of such change at least 7 days before performance of the 
activity. 

6. DELIVERABLES 

6.1 Applicability. SD shall submit deliverables for EPA approval or for EPA comment as 
specified in the SOW. If neither is specified, the deliverable does not require EPA’s 
approval or comment. Paragraphs 6.2 (In Writing) through 6.4 (Technical Specifications) 
apply to all deliverables. Paragraph 6.5 (Certification) applies to any deliverable that is 
required to be certified. Paragraph 6.6 (Approval of Deliverables) applies to any 
deliverable that is required to be submitted for EPA approval. 

6.2 In Writing. As provided in ¶ 90 of the CD, all deliverables under this SOW must be in 
writing unless otherwise specified. 

6.3 General Requirements for Deliverables. All deliverables must be submitted by the 
deadlines in the RD Schedule or RA Schedule, as applicable. SD shall submit all 
deliverables to EPA in electronic form. Technical specifications for sampling and 
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monitoring data and spatial data are addressed in ¶ 6.4. All other deliverables shall be 
submitted to EPA in the electronic form specified by the EPA Project Coordinator. If any 
deliverable includes maps, drawings, or other exhibits that are larger than 8.5” by 11”, 
SD shall also provide EPA with paper copies of such exhibits. 

6.4 Technical Specifications 

(a) Sampling and monitoring data should be submitted in standard regional Electronic 
Data Deliverable (EDD) format, including one copy in PDF and one copy in MS 
Excel. Other delivery methods may be allowed if electronic direct submission 
presents a significant burden or as technology changes. 

(b) Spatial data, including spatially-referenced data and geospatial data, should be 
submitted: (1) in the ESRI File Geodatabase format; and (2) as unprojected 
geographic coordinates in decimal degree format using North American Datum 
1983 (NAD83) or World Geodetic System 1984 (WGS84) as the datum. 
Submissions should include the collection method(s). Projected coordinates may 
optionally be included but must be documented. Spatial data should be 
accompanied by metadata, and such metadata should be compliant with the 
Federal Geographic Data Committee (FGDC) Content Standard for Digital 
Geospatial Metadata and its EPA profile, the EPA Geospatial Metadata Technical 
Specification. An add-on metadata editor for ESRI software, the EPA Metadata 
Editor (EME), complies with these FGDC and EPA metadata requirements and is 
available at https://edg.epa.gov/EME/. 

(c) Each file must include an attribute address for each Affected Property submitted. 
Consult https://www.epa.gov/geospatial/geospatial-policies-and-standards for any 
further available guidance on attribute identification and naming. 

(d) Spatial data submitted by SD does not, and is not intended to, define the 
boundaries of the Site. 

6.5 Certification. All deliverables that require compliance with this ¶ 6.5 must be signed by 
the SD’s Project Coordinator, or other responsible official of SD, and must contain the 
following statement: 

I certify under penalty of law that this document and all attachments were 
prepared under my direction or supervision in accordance with a system designed 
to assure that qualified personnel properly gather and evaluate the information 
submitted. Based on my inquiry of the person or persons who manage the system, 
or those persons directly responsible for gathering the information, the 
information submitted is, to the best of my knowledge and belief, true, accurate, 
and complete. I have no personal knowledge that the information submitted is 
other than true, accurate, and complete. I am aware that there are significant 
penalties for submitting false information, including the possibility of fine and 
imprisonment for knowing violations. 

6.6 Approval of Deliverables 
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(a) Initial Submissions 

(1) After review of any deliverable that is required to be submitted for EPA 
approval under the CD or the SOW, EPA shall: (i) approve, in whole or in 
part, the submission; (ii) approve the submission upon specified 
conditions; (iii) disapprove, in whole or in part, the submission; or (iv) any 
combination of the foregoing. 

(2) EPA also may modify the initial submission to cure deficiencies in the 
submission if: (i) EPA determines that disapproving the submission and 
awaiting a resubmission would cause substantial disruption to the Work; 
or (ii) previous submission(s) have been disapproved due to material 
defects and the deficiencies in the initial submission under consideration 
indicate a bad faith lack of effort to submit an acceptable deliverable. 

(b) Resubmissions. Upon receipt of a notice of disapproval under ¶ 6.6(a) (Initial 
Submissions), or if required by a notice of approval upon specified conditions 
under ¶ 6.6(a), SD shall, within 30 days or such longer time as specified by EPA 
in such notice, correct the deficiencies and resubmit the deliverable for approval. 
After review of the resubmitted deliverable, EPA may: (1) approve, in whole or in 
part, the resubmission; (2) approve the resubmission upon specified conditions; 
(3) modify the resubmission; (4) disapprove, in whole or in part, the 
resubmission, requiring SD to correct the deficiencies; or (5) any combination of 
the foregoing. 

(c) Implementation. Upon approval, approval upon conditions, or modification by 
EPA under ¶ 6.6(a) (Initial Submissions) or ¶ 6.6(b) (Resubmissions), of any 
deliverable, or any portion thereof: (1) such deliverable, or portion thereof, will be 
incorporated into and enforceable under the CD; and (2) SD shall take any action 
required by such deliverable, or portion thereof. The implementation of any non-
deficient portion of a deliverable submitted or resubmitted under ¶ 6.6(a) or 
¶ 6.6(b) does not relieve SD of any liability for stipulated penalties under 
Section XV (Stipulated Penalties) of the CD. 

6.7 Supporting Deliverables. SD shall submit each of the following supporting deliverables 
for EPA approval, except as specifically provided. SD shall develop the deliverables in 
accordance with all applicable regulations, guidances, and policies (see Section 10 
(References)). SD shall update each of these supporting deliverables as necessary or 
appropriate during the course of the Work, and/or as requested by EPA. 

(a) Health and Safety Plan. The Health and Safety Plan (HASP) describes all 
activities to be performed to protect on site personnel and area residents from 
physical, chemical, and all other hazards posed by the Work. SD shall develop the 
HASP in accordance with EPA’s Emergency Responder Health and Safety and 
Occupational Safety and Health Administration (OSHA) requirements under 29 
C.F.R. §§ 1910 and 1926. The HASP should cover RD activities and should be, as 
appropriate, updated to cover activities during the RA and updated to cover 
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activities after RA completion. EPA does not approve the HASP, but will review 
it to ensure that all necessary elements are included and that the plan provides for 
the protection of human health and the environment. 

(b) Emergency Response Plan. The Emergency Response Plan (ERP) must describe 
procedures to be used in the event of an accident or emergency at the Site (for 
example, power outages, water impoundment failure, treatment plant failure, 
slope failure, etc.). The ERP must include: 

(1) Name of the person or entity responsible for responding in the event of an 
emergency incident; 

(2) Plan and date(s) for meeting(s) with the local community, including local, 
State, and federal agencies involved in the cleanup, as well as local 
emergency squads and hospitals; 

(3) Spill Prevention, Control, and Countermeasures (SPCC) Plan (if 
applicable), consistent with the regulations under 40 C.F.R. Part 112, 
describing measures to prevent, and contingency plans for, spills and 
discharges; 

(4) Notification activities in accordance with ¶ 4.3(b) (Release Reporting) in 
the event of a release of hazardous substances requiring reporting under 
Section 103 of CERCLA, 42 U.S.C. § 9603, or Section 304 of the 
Emergency Planning and Community Right-to-know Act (EPCRA), 
42 U.S.C. § 11004; and 

(5) A description of all necessary actions to ensure compliance with 
Paragraph 7 (Emergencies and Releases) of the CD in the event of an 
occurrence during the performance of the Work that causes or threatens a 
release of Waste Material from the Site that constitutes an emergency or 
may present an immediate threat to public health or welfare or the 
environment. 

(c) Field Sampling Plan. The Field Sampling Plan (FSP) addresses all sample 
collection activities. The FSP must be written so that a field sampling team 
unfamiliar with the project would be able to gather the samples and field 
information required. SD shall develop the FSP in accordance with Guidance for 
Conducting Remedial Investigations and Feasibility Studies, EPA/540/G 89/004 
(Oct. 1988). 

(d) Quality Assurance Project Plan. The Quality Assurance Project Plan (QAPP) 
augments the FSP and addresses sample analysis and data handling regarding the 
Work. The QAPP must include a detailed explanation of SD’s quality assurance, 
quality control, and chain of custody procedures for all treatability, design, 
compliance, and monitoring samples. SD shall develop the QAPP in accordance 
with EPA Requirements for Quality Assurance Project Plans, QA/R-5, 
EPA/240/B-01/003 (Mar. 2001, reissued May 2006); Guidance for Quality 
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Assurance Project Plans., QA/G-5, EPA/240/R 02/009 (Dec. 2002); and Uniform 
Federal Policy for Quality Assurance Project Plans, Parts 1-3, EPA/505/B-
04/900A though 900C (Mar. 2005). The QAPP also must include procedures: 

(1) To ensure that EPA and the State and their authorized representative have 
reasonable access to laboratories used by SD in implementing the CD 
(SD’s Labs); 

(2) To ensure that SD’s Labs analyze all samples submitted by EPA pursuant 
to the QAPP for quality assurance monitoring; 

(3) To ensure that SD’s Labs perform all analyses using EPA-accepted 
methods (i.e., the methods documented in USEPA Contract Laboratory 
Program Statement of Work for Inorganic Analysis, ILM05.4 (Dec. 2006); 
USEPA Contract Laboratory Program Statement of Work for Organic 
Analysis, SOM01.2 (amended Apr. 2007); and USEPA Contract 
Laboratory Program Statement of Work for Inorganic Superfund Methods 
(Multi-Media, Multi-Concentration), ISM01.2 (Jan. 2010)) or other 
methods acceptable to EPA;  

(4) To ensure that SD’s Labs participate in an EPA-accepted QA/QC program 
or other program QA/QC acceptable to EPA;  

(5) For SD to provide EPA and the State with notice at least 10 days prior to 
any sample collection activity to determine lead concentration at the 
surface of an Affected Property;  

(6) For SD to provide split samples and/or duplicate samples to EPA and the 
State upon request;  

(7) For EPA and the State to take any additional samples that it deems they 
deem necessary;  

(8) For EPA and the State to provide to SD, upon request, split samples and/or 
duplicate samples in connection with EPA’s and the State’s oversight 
sampling; and  

(9) For SD to submit to EPA and the State all sampling and tests results and 
other data in connection with the implementation of the CD. 

(e) Health Education Program Plan. The purpose of the Health Education Program 
Plan (HEPP) is to reduce potential adverse health effects from exposure to lead. 
The HEPP must include: 

(1) Description of the proposed coordination with EPA, the Agency for Toxic 
Substances and Disease Registry (ATSDR), the State, the Missouri 
Department of Health and Senior Services (MDHSS) and the St. Francois 
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County Health Department. The Health Education Program shall be 
described in a Health Education Program Plan.  

(2) Description of the types of education activities that may be conducted as 
set forth in the ROD, including:   Working with the St. Francois County 
Health Department to track instances of elevated blood levels in children; 
Distribution of prevention information and literature; HEPA Vacuum 
cleaner loan program to houses subject to remediation with lead 
concentrations greater than or equal to 800 ppm and with young children 
present Outreach to area physicians; Community education meetings; 
Family assistance; and special projects to increase awareness of heavy 
metal health risks. 

(f) Quality Management Plan (QMP). The primary objective of the QMP is to 
document how an organization will plan, implement, and assess the effectiveness 
of its quality assurance and quality control operations.  Specifically, it describes 
how an organization structures its quality system, the quality policies and 
procedures, areas of application, and roles, responsibilities, and authorities.  The 
elements of a quality system are documented in a QMP.  The QMP must follow 
the EPA Requirements for Quality Management Plans (QA/R-2) (EPA/240/B-
01/002, 03/2001).   

(g) O&M Plan. The O&M Plan describes the requirements for inspecting, operating, 
and maintaining the RA at the designated soil repositories after the completion of 
the Work. SD shall develop the O&M Plan in accordance with Operation and 
Maintenance in the Superfund Program, OSWER 9200.1 37FS, EPA/540/F-
01/004 (May 2001). The O&M Plan must include the following additional 
requirements: 

(1) Description of PS required to be met to implement the ROD; 

(2) Description of activities to be performed: (i) to provide confidence that PS 
will be met; and (ii) to determine whether PS have been met; 

(3) O&M Reporting. Description of records and reports that will be 
generated during O&M, laboratory records, records of operating costs, 
maintenance records, monitoring reports, and monthly and annual reports 
to EPA and State agencies;  

(4) Description of corrective action to be implemented in the event that PS are 
not achieved; and a schedule for implementing these corrective actions. 

(h) O&M Manual. The O&M Manual serves as a guide to the purpose and function 
of the equipment and systems that make up the remedy. SD shall develop the 
O&M Manual in accordance with Operation and Maintenance in the Superfund 
Program, OSWER 9200.1 37FS, EPA/540/F-01/004 (May 2001). 
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(i) Storm Water Pollution Prevention Plan (SWPPP). This plan outlines how the 
SD and its subcontractor(s) shall meet the storm water pollution prevention and 
management requirements of the federal, state, and local laws, regulations, and 
other requirements, including the Clean Water Act, for both the residential 
properties, backfill/topsoil source locations and the designated repositories.  In 
general, a SWPPP is a site-specific, written document that identifies potential 
sources of storm water pollution at the construction site (residential properties, 
backfill source areas, and the Soil Repository) and describes BMPs (Best 
Management Practices) to contain pollutants (sediment, soil, tailings, etc.) in 
storm water discharges from the residential properties, backfill source area(s), and 
the Soil Repositories.  The SWPPP shall also document how the SD plans to 
ensure no tracking of material onto any road from residential properties and the 
Soil Repository. The final SWPPP must be received by EPA prior to the SD 
starting field activities.  Two websites for guidance on storm water pollution 
prevention, management, and SWPPPs are  

 http://www.epa.gov/npdes/pubs/sw_swppp_guide.pdf and 
 http://nepis.epa.gov/Exe/ZyPURL.cgi?Dockey=2000469L.txt  

(j) Institutional Controls Implementation and Assurance Plan. The Institutional 
Controls Implementation and Assurance Plan (ICIAP) describes plans to 
implement, maintain, and enforce the Institutional Controls (ICs) at the Site. SD 
shall develop the ICIAP in accordance with Institutional Controls: A Guide to 
Planning, Implementing, Maintaining, and Enforcing Institutional Controls at 
Contaminated Sites, OSWER 9355.0-89, EPA/540/R-09/001 (Dec. 2012), and 
Institutional Controls: A Guide to Preparing Institutional Controls 
Implementation and Assurance Plans at Contaminated Sites, OSWER 9200.0-77, 
EPA/540/R-09/02 (Dec. 2012). The ICIAP must include the following additional 
requirements: 

(1) Locations of recorded real property interests (e.g., easements, liens) and 
resource interests in the property that may affect ICs (e.g., surface, 
mineral, and water rights) including accurate mapping and geographic 
information system (GIS) coordinates of such interests; and 

(2) Legal descriptions and survey maps that are prepared according to current 
American Land Title Association (ALTA). Survey guidelines and certified 
by a licensed surveyor. 

7. SCHEDULES 

7.1 Applicability and Revisions. All deliverables and tasks required under this SOW must 
be submitted or completed by the deadlines or within the time durations listed in the RD 
and RA Schedules set forth below. SD may submit proposed revised RD Schedules or 
RA Schedules for EPA approval. Upon EPA’s approval, the revised RD and/or RA 
Schedules supersede the RD and RA Schedules set forth below, and any previously-
approved RD and/or RA Schedules. 
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7.2 RA Schedule  

 
Description of  
Deliverable / Task ¶ Ref. Deadline 

1 Award RA contract  60 days after Effective Date 
2 RAWP 4.1 45 days after Award of RA contract 
3 Pre-Construction Conference 4.2(a) 21 days after Approval of RAWP 

4 Start of Construction  
30 days after Pre-Construction 
Conference 

5 
Completion of Number of 
Properties Annually  

As set forth in the table in ¶ 4.1(a)(1) as 
modified in accordance with ¶ 4.1(a)(2) 
and (3). 

6 Completion of Construction  December 31, 2030 
7 Final Inspection  30 days after Completion of Work  
8 RA Report  4.6(b) 60 days after Final Inspection 
 Periodic Review Support Plan  4.7 Five years after Start of RA Construction 

10 

Work Completion Inspection 
(ONLY IF REQUIRED IN 
ADDITION TO FINAL 
INSPECTION) 

 4.8(a) 30 days after Completion of Work 

11 

Work Completion Report 
(ONLY IF RA REPORT 
DOES NOT INCLUDE ALL 
ELEMENTS REQUIRED BY 
¶ 4.8(b)) 4.8(b) 

60 days after Completion of Work, if 
required  

12 Monthly Progress Report  
 

5.1 Every 30 days after entry of CD 

8. RELATED ORDERS 

8.1 There are existing orders within the boundaries of the Site that have work remaining 
before all obligations have been met and the subject orders can be considered complete.  
The remaining work for each of the following orders is required.  All source area orders 
have required Post Removal Site Control per the Post Removal Site Control Plan 
(PRSCP) for each source area.   Post Removal Site Control shall continue at each source 
area consistent with the approved PRSCP.   
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8.2 AOC, CERCLA Docket No. 07-2000-0025 (Bonne Terre Eastern Portion).  The 
remaining work under this order includes the submission and EPA approval of the 
Removal Action Report (RAR).  The PRSCP was submitted and will be approved upon 
the completion of the RAR.    

8.3 AOC, CERCLA Docket No. 07-2004-0167 (Halo Order). The work remaining under this 
order includes the submission and EPA approval of the Halo RAR. 

8.4 UAO, Docket No. 07-2005-0169 (Elvins UAO). Under this order, the remaining work 
includes the submission and EPA approval of the RAR.  The PRSCP has been submitted 
and will be approved upon completion of the RAR. 

8.5 UAO, Docket No. 07-2006-0272 (Leadwood UAO). Under this order, the remaining 
work includes the submission and EPA approval of the RAR.  The PRSCP has been 
submitted and will be approved upon completion of the RAR.   

9. STATE PARTICIPATION 

9.1 Copies. SD shall, at any time they send a deliverable to EPA, send a copy of such 
deliverable to the State. EPA shall, at any time it sends a notice, authorization, approval, 
disapproval, or certification to SD, send a copy of such document to the State. 

9.2 Review and Comment. The State will have a reasonable opportunity for review and 
comment prior to: 

(a) Any EPA approval or disapproval under ¶ 6.6 (Approval of Deliverables) of any 
deliverables that are required to be submitted for EPA approval; and 

(b) Any approval or disapproval of the Construction Phase under ¶ 4.5 (RA 
Completion), and any disapproval of, or Certification of Work Completion under 

¶ 4.7 (Certification of Work Completion). 

10. REFERENCES 

10.1 The following regulations and guidance documents, among others, apply to the Work. 
Any item for which a specific URL is not provided below is available on one of the two 
EPA Web pages listed in ¶ 10.2: 

(a) A Compendium of Superfund Field Operations Methods, OSWER 9355.0-14, 
EPA/540/P-87/001a (Aug. 1987). 

(b) CERCLA Compliance with Other Laws Manual, Part I: Interim Final, OSWER 
9234.1-01, EPA/540/G-89/006 (Aug. 1988). 

(c) CERCLA Compliance with Other Laws Manual, Part II, OSWER 9234.1-02, 
EPA/540/G-89/009 (Aug. 1989). 
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(d) Guidance on EPA Oversight of Remedial Designs and Remedial Actions 
Performed by Potentially Responsible Parties, OSWER 9355.5-01, EPA/540/G-
90/001 (Apr.1990). 

(e) Guidance on Expediting Remedial Design and Remedial Actions, OSWER 
9355.5-02, EPA/540/G-90/006 (Aug. 1990). 

(f) Guide to Management of Investigation-Derived Wastes, OSWER 9345.3-03FS 
(Jan. 1992). 

(g) Permits and Permit Equivalency Processes for CERCLA On-Site Response 
Actions, OSWER 9355.7-03 (Feb. 1992). 

(h) National Oil and Hazardous Substances Pollution Contingency Plan; Final Rule, 
40 C.F.R. Part 300 (Oct. 1994). 

(i) Guidance for Scoping the Remedial Design, OSWER 9355.0-43, EPA/540/R-
95/025 (Mar. 1995). 

(j) Remedial Design/Remedial Action Handbook, OSWER 9355.0-04B, EPA/540/R-
95/059 (June 1995). 

(k) EPA Guidance for Data Quality Assessment, Practical Methods for Data 
Analysis, QA/G-9, EPA/600/R-96/084 (July 2000). 

(l) Operation and Maintenance in the Superfund Program, OSWER 9200.1-37FS, 
EPA/540/F-01/004 (May 2001). 

(m) Comprehensive Five-year Review Guidance, OSWER 9355.7-03B-P, 540-R-01-
007 (June 2001). 

(n) Guidance for Quality Assurance Project Plans, QA/G-5, EPA/240/R-02/009 
(Dec. 2002). 

(o) Institutional Controls: Third Party Beneficiary Rights in Proprietary Controls 
(Apr. 2004). 

(p) Quality management systems for environmental information and technology 
programs -- Requirements with guidance for use, ASQ/ANSI E4:2014 (American 
Society for Quality, February 2014). 

(q) Uniform Federal Policy for Quality Assurance Project Plans, Parts 1-3, 
EPA/505/B-04/900A though 900C (Mar. 2005). 

(r) Superfund Community Involvement Handbook, SEMS 100000070 
(January 2016) available at https://www.epa.gov/superfund/community-
involvement-tools-and-resources. 
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(s) EPA Guidance on Systematic Planning Using the Data Quality Objectives 
Process, QA/G-4, EPA/240/B-06/001 (Feb. 2006). 

(t) EPA Requirements for Quality Assurance Project Plans, QA/R-5, 
EPA/240/B-01/003 (Mar. 2001, reissued May 2006). 

(u) EPA Requirements for Quality Management Plans, QA/R-2, EPA/240/B-01/002 
(Mar. 2001, reissued May 2006). 

(v) USEPA Contract Laboratory Program Statement of Work for Inorganic Analysis, 
ILM05.4 (Dec. 2006). 

(w) USEPA Contract Laboratory Program Statement of Work for Organic Analysis, 
SOM01.2 (amended Apr. 2007). 

(x) EPA National Geospatial Data Policy, CIO Policy Transmittal 05-002 
(Aug. 2008), available at https://www.epa.gov/geospatial/geospatial-policies-and-
standards and https://www.epa.gov/geospatial/epa-national-geospatial-data-
policy. 

(y) Summary of Key Existing EPA CERCLA Policies for Groundwater Restoration, 
OSWER 9283.1-33 (June 2009). 

(z) Principles for Greener Cleanups (Aug. 2009), available at 
https://www.epa.gov/greenercleanups/epa-principles-greener-cleanups. 

(aa) USEPA Contract Laboratory Program Statement of Work for Inorganic 
Superfund Methods (Multi-Media, Multi-Concentration), ISM01.2 (Jan. 2010). 

(bb) Close Out Procedures for National Priorities List Sites, OSWER 9320.2-22 
(May 2011). 

(cc) Recommended Evaluation of Institutional Controls: Supplement to the 
“Comprehensive Five-Year Review Guidance,” OSWER 9355.7-18 (Sep. 2011). 

(dd) Construction Specifications Institute’s MasterFormat 2012, available from the 
Construction Specifications Institute, http://www.csinet.org/masterformat. 

(ee) Updated Superfund Response and Settlement Approach for Sites Using the 
Superfund Alternative Approach , OSWER 9200.2-125 (Sep. 2012) 

(ff) Institutional Controls: A Guide to Planning, Implementing, Maintaining, and 
Enforcing Institutional Controls at Contaminated Sites, OSWER 9355.0-89, 
EPA/540/R-09/001 (Dec. 2012). 

(gg) Institutional Controls: A Guide to Preparing Institutional Controls Implementation 
and Assurance Plans at Contaminated Sites, OSWER 9200.0-77, EPA/540/R-
09/02 (Dec. 2012). 
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(hh) EPA’s Emergency Responder Health and Safety Manual, OSWER 9285.3-12 
(July 2005 and updates), https://www.epaosc.org/_HealthSafetyManual/manual-
index.htm.  

(ii) Broader Application of Remedial Design and Remedial Action Pilot Project 
Lessons Learned, OSWER 9200.2-129 (Feb. 2013). 

10.2 A more complete list may be found on the following EPA Web pages: 

Laws, Policy, and Guidance: https://www.epa.gov/superfund/superfund-policy-
guidance-and-laws 

Test Methods Collections: https://www.epa.gov/measurements/collection-methods 

10.3 For any regulation or guidance referenced in the CD or SOW, the reference will be read 
to include any subsequent modification, amendment, or replacement of such regulation or 
guidance. Such modifications, amendments, or replacements apply to the Work only after 
SD receive notification from EPA of the modification, amendment, or replacement. 
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APPENDIX D 
TO CONSENT DECREE IN 

UNITED STATES AND STATE OF MISSOURI V. DOE RUN 
RESOURCES CORPORATION FOR OU-1 

 
 
 

FINANCIAL ASSURANCE DEPOSIT SCHEDULE 
 

Deposit to Trust On or 
Before Date 

Amount of Deposit Principal Balance in Trust 
After Deposit 

October 15, 2018 or 150 
days after the Effective 
Date, whichever is later 

$1,000,000 $1,000,000 

6 months after previous 
deposit 

$1,000,000 $2,000,000 

6 months after previous 
deposit 

$6,500,000 $8,500,000 

6 months after previous 
deposit 

$6,500,000 $15,000,000 

6 months after previous 
deposit 

$2,600,000 $17,600,000 

6 months after previous 
deposit 

$2,600,000 $20,200,000 

6 months after previous 
deposit 

$2,600,000 $22,800,000 

6 months after previous 
deposit 

$2,600,000 $25,400,000 

6 months after previous 
deposit 

$2,600,000 $28,000,000 

6 months after previous 
deposit 

$2,600,000 $30,600,000 

6 months after previous 
deposit 

$2,600,000 $33,200,000 

6 months after previous 
deposit 

$2,600,000 $35,800,000 
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APPENDIX E  

Decision Document 
Preauthorization of a CERCLA Section 111(a) 

Claim 
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Decision Document 
Preauthorization of a CERCLA Section lll(a) Clairn 

Big River Mine Tailings Superfund Site 
Desloge, St. Francois, Missouri 

l. STATEM ENT OF AUTHORITY 

Section 111 of the Comprehensive Environmental Response, eompensation and Liability 
Act of 1980, as amended (eEReLA), 42 U.S.e. § 961 l , authoriz.es the reimburseme nt of 
response costs incurred in carrying out the National O il and Hazardous Substances Pollution 
eontingency Plan, as amended (NeP), 40 C.F.R Part 300. Section 112 of eEReLA, 42 U.S.e.§ 
9612, directs the President to establish the forms and procedmes for filing claims against the 
Hazardous Substance Superfund (Superfund). Executive Order 12580 (52 Fed. Reg. 2923, 
January 29, 1987)delegates tothe Administrator ofthe Environmenta l Protection Agency (EPA) 
the responsibility for eERCLA claims and for establishing forms and procedures for such 
claims. Toe forms and procedures can be found in the Response Claims Procedures for the 
Hazardous Substance Superfund, 40 C.F.R Part 307, 58 Fed. Reg. 5460 (January 21 , 1993). 
Executive Order 12580 also delegates to the EPA Administrator the authority to reach 
scttlements p tirsuant to Section l22(b) ofCEReLA, 42 U.S.e.§ 9622(b). EPA Delegation 14-9 
(July 24, 2002) delegates to EPA' s Regional Administrators the authority to preauthorize clairIB 
against the Superfund and ta approve reimbursement for elaimed response costs. 

ll. SITE BACKGROUND 

Toe Big River Mine Tailings Site (Site) is located in southeastem Missouri in St. 
Francois County, approximately 70 miles southwest of St. Louis, Missouri The first recorded 
rnining in St. Francois County occurred at Mine-a-Gabore between 1742 and 1762. Discoveries 
of disseminated !ead in the Bonne Terre, Leadwood, and Flat River areas occurred in 1864. Toe 
introduction of the diamond drill in 1869 fucilitated the discovery of additiona l reserves and 
output from the mines increased dramatica lly in the late l 800s. Mine output from St. Francois 
eounty peaked in 1942 when the concentrate equivalent of 197,430 tons of lead was produced. 
Mining ceased in the cotmty in 1972 with the closing of St. Joe Lead Company's federal mine. 

Toe Site resides within the Ok:1 Lead Belt, which is on the northeastem edge ofthe 
Precambrian igneous core of the St. Francois Mountains. This areais one of the work:l 's largest 
!ead mining districts, having produced more than nine million tons of pig tead. It has been 
estimated that some 250 million tons of miil waste tailing and chat were produced in the O kl 
Lead Belt from ore milling and beneficiation processes. Toe chat has been used extensively as 
aggregate for ballast in railroads, aggregate in concrete and asphah, and filL Some chat is used 
today as aggregate and filL Tailings have been used as agricultural amendments due to the lime 
content. 
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Chat deposits inelude sand to gravel-sized material rcsulting from the erushing, grinding, 

and dry separation of the ore material Tailing.5 deposits inelude sand and silt-sized materia l 

resulting from the wet washing or flotation separation of the ore material The mine waste may 

eontain elevated levels of lead and otber heavy metals. These deposits rnay have eontaminated 

soils, sediment, surra.ee water, and groundwater. 1nese rraterials also may bave been transported 

by wind and water erosion or manually reloeated lo other areas throughout thc eounty. It has 

been reported that mine waste may have been U5ed on residentia l properties for lill materia l and 

private driveways, used as aggregate for road construction, and placed on public roads around St. 

Franeois C0tmty to control snow and ice in the winter. 

Much of the waste from the mining operations in the county was located in eight major 

mine wastc areas. They are: 

• Desloge Pile (Big River Pile) 

• National Pile 

• Leadwood Pile 

• Elvins Pile 

• Bonne Terre Pile 

• Federal Pilc (St. Joe State Park) 

• Doe Run Pile 

• Hayden Creek 

Aimost 30 years ago, when EPA and the State of Missouri began investigations in St. 

Francois County, the mine waste piles were predorninately barren of vcgetation, unstable and 

subject to wind erosion Access to the waste piles was unrestricted. EP A and tbe Missouri 

Department of Healtb and Senior Serviees (MDHSS) began investigating the Site in 1988. Toe 

invcstigations focused on tbe effects of tbe mine waste from tbc Big River Pilc which was 

ad jaeent to the Big River and as a resuit of rain and erosion had released !ead mine waste into tbe 

Big River. EPA conducted a Listing Site Inspection in 1991 and a Site Assessment in 1992 

wbich resuited in the listing of the Big River Mine Tailings Site on the National Priorities List 

(NPL) in 1992. Toese studies idcntified potential sources of mine orc processing waste in the Big 

Rivcr watcrshed, dcterrnincd thc eomposition of thcse sources, and deterrnincd that there had 

been a release of mine-related contaminants (heavy metals) to media within the Big River 

watershed. Toe studies also identified uses of mine waste in the area and provided analytical data 

on soil, tailings, sediment, air, surra.ee water, and groundwater near the mine waste piles. Overall 

the results indicated elevated eoncentrations of a nwnber of heavy roetais in samples of mine 

wastc, groundwatcr, sediment, and soil. 

Studies conducted by MDHSS including a Preliminary Public Heahh Assessment in 1994 

and a tead exposure study in 1997 concluded tbat 17 pereent of children tested in the mining area 

of St. Francois County had elevated levels of !ead in their blood. As a resuit of the elevated blood 

2 
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lead lcvel<; in ehikiren, in 1997 and 1998, MDHSS followcd the Exposure Study with the St. 
Francois and Jasper COlmties Lead Intervention Study in 2000 as an effurt to reduce the 
percentage of elevated blood lead in children at the Site. 

ln 1997, EPA entered into an Administrati ve Order on Consent for the development of 
the Rcmedial lnvestigation/Feasibility Study (Rl/FS) with The Doc Run Resourccs Corporation 
(Doe RID1) and ASARCO Incorporated. The Rl/FS was completed and rcleased in 20 l l. 11,e FS 
developed the altematives for the remedial action for the residential properties. As part of the FS, 
an investigation of lead contamination in the subsurfäce soils was condueted. Tuis investigation 
focused on tbe subsurfuce soils at 58 residential properties in the mining areas. Soil eore samples 
were eolleeted in 6-inch intervals, moving down in the soil profile to 30 inches below ground 
surfucc (bgs). The subsurface Soil Report eoncluded that seven pereent of thc yard quadrants 
afler a 12 inch bgs exeavation would have eonfirmation subgrade soil lead concentrations greater 
than 1,200 parts per million (ppm). The results of the subsurface investigation are part of the FS 
and tJ1e alternatives developed and evaluated in the FS formed the basis for the Record of 
Decision that was signcd on September 30. 20 l l . 

Tn 2000, EPA entered into an Administrative Order on Consent (2000 Order) with Doe 
Run, for implementatio n of a soil testing and ren10val program and blood lead testing and control 
program within the Site. Tois 2000 Order, called the lnterim Program, provided that these 
programs would end when either EPA issued a Rceord of Dceision (ROD) for residcntial yards 
or aftcr four ycars. At the end of the lntcrim Program (March 30, 2004), 1,955 residcntial yards 
had been sampled and 563 homeowners had refused sampling, for a 78 pereent sampling rate. 

In 2004, EPA entered into another Administrative Order on Consent (2004 Order) wiili 
the Doe Run for a Removal Action to replace ilie expiring 2000 Interim Program The 2004 
Order was eallcd tbe Halo Rcmoval Order. Thc Halo Removal Order designated six ofthe mine 
waste areas in St. Franeois County: National Elvins; Bonne Terre; Federal Desloge; and, 
Leadwood. The Halo Removal Order required ren10val aetions within the halo around eaeh of 
these waste areas. Toe ·'Halo'· was defined as ilie area within 500 feet of chat and tailings waste, 
1.000 leet from four idcntified smelters/calciners, and l 00 feet from mine shafts. 

Under the Halo Removal Order 69 additional yards were sampled; of these, 3 were parks, 
5 were childcare facilities or school playground facilities, 29 were sampling refusal<; during the 
Interim Action, 17 were not within the Halo but were sampled due to the presence of a child with 
elevated blood lead levels, and ilie rernaining 15 yards wcre primarily new construction within 
the Halo. Of the total yards sampled, 387 were completely rcmediatcd (aU arcas <400 ppm) and 
l 88 were partially remediated (part of the yard rernains >400 ppm). EP A al<;o reirediated seven 
school<;, 16 daycares, and two parks under removal authority. 

EPA divided the Site into four Operable Units (OUs) to manage and organize the eleanup 
work. OU l addresses !ead contaminated mine orc proccssing wastc in residcntial arcas. O U 2 
addresses terrestria l ecological risks and impacted watersheds associated with the mine wastes. 
OU 3 consists of tbe lnterim Program and Halo Removal Action toaddress elevated blood tead 
at the Site. Tuis included time-critical residential properties and high ehild exposure areas (i.e., 

3 
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playgrounds and dayeare raeilities). Toe ROO for OU l , issued in 20 11 , seleetcd thc remedy to 

address OU l , resident-ia l properties and high ehilei exposure areas at the Site. OU l includes 

surtäee soils with elevated lead levels present at residentia l properties aeross the Site that may 

have been eontaminaLed asa resuh of migration of meLal-bearing rnaterials from past mining and 

ore proeessing praetiees via natural erosional proeesses, wind-blown mine waste, and bwnan 

aetivities. As noted in the RO D, the aetion is not intcnded to address elevated lcvels of lcad in 

soils that are due to lead paint or are naturally oecurring. EP A is addressing eertain residentia l 

properties as the first remed.ial aetion to expedite eleanup of properties where there may be an 

elevated blood !ead, higher levels of !ead in tbe soils or young ehikiren present. Tois remedial 

aetion for the Site is a eontinuation of the residenLial soil removal aetions that have been ongoing 

in St. Francois Cotmty sincc the 2000 lnterirn Aetion. Additional remedial aetions at the Site to 

address residual risk, sueh as aetions for protcetion of the Big River watershed and stabilization 

of the Doe Run pile, will be addressed under future deeision doewrents. 

Toe remedial aetion objeetive of the O U l remedy is to reduee risk of exposme of young 

ehikiren (ehikiren under scven years oid) to lcad, such that an individual ehild or group of 

similarly exposed ehildren have no greater than a 5 pereent chanee of exeeeding a blood lead 

level of l O nwdl The lead soil eleanup level for the remedial action is 400 ppm !ead as 

rneasured in the bulk soil fraetion using an XRF instrument. Toe eomponenLs of the OU l 

rcmedy includes: 

• exeavation of soil until lcad concentrations are bclow 400 ppm in thc top 12 

inches, or below 1,200 ppm below 12 inches down to 24 inehes bgs; 

• transportation of eontaminated soil to on-Site soil repositories; 

• replacement of eontaminated soil with elean baekfill, vegetative eover; and 

• institutiona l controls 

Toe esrimated total number ofresidential properties witb lead-contaminated soil that will 

be addresscd under this scttlement is 3,945. This is based upon the number of eontaminated 

properties sampled to date that require remediation and an estimate as to the number of 

additional properties that wil1 be sampled under the settlement that potentiaUy eould exeeed 400 

ppm lead in soil 

Pursuant to the terms of the Consent Decrec (CD), the party that is performing thc work, 

Doe Run (Settling Dcfendant) will implement the rcmedial aetion seleeted in the O U l ROD. 

Pw-suant to the tenns of lhe CD, EP A has agreed to provide the Settling Defendant witb funds, 

subjeet to availability, to implement tbe aetion. As such, EPA has eleeted preauthoriz.ed mixed 

funding as tbe vebicle to provide this funding to the Settling Defendant. On September 27. 2017 

the Settling Defendant submitted an Application for Preauthorization of a CERCLA Response 

Action as rcquircd by Seetion 300.700(d) ofthe NCP and 40 C.F.R. § 307.22. 

Tois Preautborization Decision Document (PDD) approves the Settling Defendant" s 

request for preauthorization, subjeet to the temlS of this PDD, and perforrnance of the Work, as 

defined in the CD and the ROO. 

4 
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IIi. FINDINGS 

Preauthorization (i.e., EPA's prior approval to submit a claim against the Superfimd for 
reasonable and necessary respoiise costs incurred as a resuJt of carrying out the NCP) represents 
EPA ·s comrnitment to reimburse a claimant from the Superftmd, subject to any maximum 
amount of money set forth in this PDD, if the response action is conducted in accordance with 
the prcauthorization and costs are reasonable and necessary. Preauthorization is a discretionary 
action by the Agency taken on the basis of certain determinations. 

EPA has determined, based on its evaluation of relevant docwnents and the Settling 
Defendant's Application for Preauthorization of a CERCLA Response Action (Application) 
pursuant to 40 C.F.R § 300.700(d) that: 

(A) A release or potential release of hazardous substances warranting a response under 
Section 300.415 of the NCP exists at the Sile; 

(B) The Settling Defendant has agreed to implement the remedy selected by EPA to 
address the threat posed by the release at the Site; 

(C) Toe Settling Defendant has demonstrated engineering expertise and knowledge of the 
NCP and attendant guidance; 

(D) ·n,c activitics proposcd by thc Settling Defendant, whcn supplerrented by the tenns 
and conditions contained herein, are consistent with the NCP; 

(E) The Settling Defundant has demonstrated efforts to obtain the cooperation of the State 
of Missouri; and 

(F) Consistent with 40 C.F.R § 307.23, thc Application submittcd by the Senling 
Defendant demonstrates a knowledge ofrelevant NCP provisions, 40 C.F.R. Part 307, 
and EP A guidance suffic ie nt for d-ie conduct of the required response action at the S ite. 

The Settling Defendant is genera lly obligated to comply with all provisions and 
reprcscntations in the Application, and to notify EPA of any changed circumstances which aher 
those provisions. lf circumstances cbange between the tirre the Application is submitted and the 
tirre of remedy implementation, it is in EPA's discretion to determine which Application 
provisions are stiil valid and which provisions no longer apply. Toe CD, including the tenns and 
conditions of this PDD and thc ROO, shall govem the conduct of rcsponse activities at the Sitc. 
ln d,c event of any ambiguity or inconsistency bctween thc Application and this PDD with 
regard to clairns against the Fund, this PDD and the CD shall govem In the event of any 
ambiguity or inconsistency between the CD and d,e PDD, the CD sball govem 

IV. PREAUTHORIZATION D ECISION 

A. EPA preauthorizes the Settling Defundant to submit clairr(s) against the Superfund for 
"necessary and actual expenditures•· in designing and implementing the remedial action, 
in an amollllt not to exceed the lesser of 

s 
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(D $3 1.56 million, or 

(iI) 40% of eligib le respoose costs 

(iiO Aftcr the EJfective Date of the Consent Decree $5.26 rnillion will be preauthorized 

by EPA (and eligib le for reimbursement). The Settling Defendant wi1l then be allowed to 

amend this application for preauthorization biennially afler the Efrective Date by an 

additiona l $5.26 million until tbe cumulative preauthorized amount is $31.56 million. 

(iv) Toe Settling Defendant shall submil such amendments whenever the projected 

reimbursement claims against the Fund for tbe succceding six mmths exceed the amount 

eligible for rcimbursemcnt set forth in the most currcnt arocnded PDD. (See IV.A.iiD. 

(v) At no time will an amount above $31.56 million be preauthorized (ineluding 

curnulative). 

Tois preauthorization is subject to the Settling Defendant's compliance with the CD and 

the provisions of this PDD. 

V. AUDIT PROCEDURES 

The Settling Defendant shall develop and implement audit procedures which "",j}J ensure 

their ability to obtain and implement all agreements to perform preauthoriz.ed response aetions, 

in accordance with sound business judgrrent and good administrative praetice as required by 40 

C.F.R § 307.32(e). Toose requirements sball inelude but oot necessarily be limited to the 

following procedures: 

A. The Settling Defendant will develop and implement procedures for procurement 

transactions tbat: (l) provide maximum open and free competition; (2) do not unduly restrict or 

elirninate competition; and (3) provide for the award of contracts to the lowest, responsive, 

responsible bidder. 40 C.F.R § 307.2 l (e). Except for serviees provided by the Settling 

Defendant and affiliated companies, the Settling Defendant and their contractor(s) shall use free 

and open competition for supplies, serviees, and construction with respeet to the Work 

performed at the Site. There are a number of ways tbat the Settling Defendant can meet these 

requirements, including but not limited to the following: 

l. For example, if thc Settling Defcndant awards a fixed price contract to a prirre 

contractor, the Settling Defendant has satisfied the requirernent of open and free 

competition with regard to any subcontracts awarded within the scope of the 

prime contract. 

2 . The Settling Defundant is not required to comply with thc Fedcral procurement 

requirements found at 40 C.F.R. Part 33 or EPA's guidance entitled Procurement 

Vnder Supe,fund Remedial Cooperative Agreements (OSWER Directive 9375.1-

1 l , June 1988), in rreeting these requirements. However, EPA does require tbat 

the Settling Defendant use these doeurnents for general guidance in developing 

6 
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proeuremcnt proeedures for small purchascs, formal advertising, competitive 
negotiations and noneompetitive negotiations as eaeh may be appropriate to the 
Rernedial Aetion at the Site. 

B. 1be Settling Defendant will develop and irnplement proeedures which provide 
adequatc publie notice of solieitations for offcrs or bids on contraets. Solieitations must inelude 
evaluation rnethods and eriteria for eontraetor selection. The Settling Defendant shall notify EPA 
of the qualifieations ofall eontraetors and principal subeontraetors hired to perform 
preauthorized response aetions. EP A shall bave the right to disapprove the seleetion of any 
eontractor or subeontractor selected by the Settling Defendant. EPA shalJ provide written notice 
to the Settling Defendant of the reasons for any such disapproval 

C. The Settling Defendant may use a list or lists of prequalified persons, firrns, or 
products to acquire goods and serviees. Toe Settling Defendant shall make eaeh pre-qualification 
using evaluation rnethods and criteria which are eonsistent with sueh seleetion and evaluatio n 
eriteria developed pursuant to Seetion V., Paragraph A., above, as are appropriate. Sueh list(s) 
must be eurrent and inelude enough qualified sources to ensure maxim open and free 
eompetition. The Settling Defundant shall not preelude potential ofrerors not on the prequalified 
list from qualifying during Ihe solieitation period. 

D. The Settling Defendant shaU develop and implemcnt proecdures to settle and 
satisfuetorily resolve all contraetual and administrat ive matters arising out of agreemcnts to 
perform preauthorized response aetions, in aeeordance with sound business judgrnent and good 
administrative praetice as required by 40 C.F.R. § 307.32(e). 

All of the following aetions shall be eonducted in a manner to assure that the 
preauthorized rcsponse aetions are performed in aeeordance with all terrro, eonditions and 
speeifications of eontraets as required by EPA: (Q invita tions for bids or requests for proposals; 
(2) contraetor seleetion; (3) subeontractor approvat (4) ehange orders and eontraetor e laim<; 
(proeedures should minimize tbese aetions); (5) resolution of protests, elaim<;, and other 
proeurement related disputes; and (6) subeontraet administration. 

E. 1be Settling Defendant shall develop and implement a ehange order management 
policy and proeedure generally in aeeordanee with EPA 's guidanee entitled Procurement Under 
Supe,fund Remedia/ Cooperative Agreements (OSWER Directive 9375.1-1 l , J une 1988). 

F. Toe Settling Dcfendant shall develop and implement a financial management systcm 
that consistently applies generally acccpted aecounting principles and praetiees and ineludes an 
accurate, current, and complete aeeounting of all tinane ia l transactions for the project, complete 
with supporting doewrents, and a systematic rrethod to resolve audil findings and 
recorrnnendat io ns. 

VI. CLAIMS PROCEDURES 

A. Pursuant to Section l l l (a)(2) ofCERCLA, EPA may reimburse neeessary response 
eosts incurred asa resuh of earrying out tbe NCPtbat satisfy the requirements of40 C.F.R. 
§ 307.2 1, subject to the following limitations: 

7 
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l . Costs may bc reimbursed only if incurrcd after the Effective Date of this PDD; 

2. Qualified costs may cover only those costs incurred in implementing the work 

associated with implementing the remedy in the ROO for OUl, including costs 

for Settling Defendant' s personnel and equipment only to the extent that such 

costs are directly necessary for the implementation of the remedial action, and 

may inelude attomey' s fues only to the extent that such fees are directly necessary 

for the implementation ofthe remedial action; and. 

3. Qualified costs sbaU exclude, among other indirect costs as EP A shall identify, 

attorney fees or costs, costs reiating to litigation, settlement, or responsible parties 

search activities, and othcr internai or transaction costs. 

Claims will be reviewed by EPA's Project Coordinator, as designated in the Consent 

Decree, and EPA's Superfund Legal Office to determine compliance with tbe term; ofthis PDD. 

EPA's Headquarters (or its designee) wiU review the clairn for consistency with generaUy 

acccpted accounting praetiees. 

B. Jn submitting claims to the Superfund, the Settling Defendant shaU: 

l. Document that response activities were preauthorized by EP A; 

2. Substantiate all elaimed costs through an adcquate financial management 

system that consistently applies generaUy accepted accounting princip les and 

praetiees and includes an accurate, current and complete accounting of all 

financial transactions for the project, complete with supporting documents, and a 

systematic method toresolve audit finding.5 and recommendations; and 

3. Document that aU elaimed costs wcre eligiblc for reimburscment, consistent 

with applicable requirements of 40 C.F.R. Part 307. 

C. ( l ) Claims may be submitted against the Superfund by tbe Settling Defendant only 

whilc thc Settling Defendant isin compliance with the terms of thc CD. 

(2) The Settling Defendant rnay subrnit up to 2 claims annuaUy (preferably every six 

months), maximum 

(3) At no time may any clairn exceed the amount currently preauthorized (includ ing all 

preauthoriz.ed amcndments). 

(4) At no time may Settling Defendant submit a claim after the cumulative amount 

reimbursed reaches $31,560,000. 

D. EPA shaU deposit any funds paid on accoLD1t of a clairn submitted against the Superfund by 

the Settling Defendant into the 6nanc ial assurance trust rcquircd by the CD until eithcr the 

balance of the tinane ia l assurance trust is equal to or greater than $35,800,000 or EPA approves a 

reduction in the amount of 6nancial assurance in accordance with Paragraph 22.b of the CD. 

After tbe first such reduction, EPA shaU make aU payments on account of a clain1 for 

reimbursement directly to the Settling Defendant. Please note t/zat the amount 0($35.800,000 is 

8 
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related to the 011ancia/ assura11ce requireme11ts under the CD andis 1101 related to the cap 
amount o[this PDD which is $31.560.000. 

VII. OTHER CONSIDERATIONS 

A. Tuis POO is intended to bencfit only the Settling Dcfundant and EP A. Jt cxtends no 
benefit to nor ereates any right in any third party. 

B. If any materia l statement or representation made in the Applicatio n for 
Preauthorizatio n is fulse, mistead ing, misrepresented, or misstated and EP A relied upon such 
statement in making its decision, the prcauthorization by EPA may be withdrawn following 
written notice to the Settling Derendant. Disputes arising out of EPA 's determination to 
withdraw its preauthorization shall be governed by Section XIV (Dispute Resolution) ofthe CD. 
Criminal and other penalties may apply as speci:fied in 40 C.F.R § 307. 15. 

C. Toe Superfund' s obligation in tlie evcnt of failure ofthe remcdial action shall be 
govemed by Section l 22(b)(4) ofCERCLA, and 40 C.F.R. § 307.42. EPA may require the 
Settling Defendant to submit any additional information needed to determine whether the aetions 
taken were in conformance with the CD, and were reasonable and necessary. 

D. Tuis preauthorization shall bc efrective as of the datc of signattrre ; provided, howcvcr, 
that no e laim will bc submitted to the Superfi.u1d prior to entry of thc CD as modified corisistcnt 
with thi5 POO, by the Court. 

l v l O 0 /,),e)/ 7 
DATE 

9 

s Woolford, Dir or 
Office of Superfund Remcdiation and 
Technology Innovation 
U.S. Environmental Protection Agency 
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APPENDIX G 
FINANCIAL ASSURANCE TRUST AGREEMENT 

Big River Mine Tailings Superfund Site, St. Francois County, Missouri, Operable Unit 01 
Dated ______________, 2018 

 
 

This Trust Agreement (the “Agreement”) relating to [insert trustee-provided 
trust account number] is entered into as of ______ between The Doe Run Resources 
Corporation, a corporation organized and existing under the laws of the State of New 
York (“Grantor”), and [insert name of trustee], [insert as appropriate: “incorporated 
in the state of [insert name of state]” or “a national bank”] (the “Trustee”).  

 
Whereas, the United States Environmental Protection Agency (EPA), an agency 

of the United States federal government, the State of Missouri, and the Grantor have 
entered into a Consent Decree dated ____ , Civil Action No. (“Consent Decree”), 
pursuant to the Comprehensive Environmental Response, Compensation, and Liability 
Act (CERCLA), 42 U.S.C. §§ 9601-9675; 

 
Whereas, the Consent Decree provides that the Grantor shall provide assurance 

that funds will be available as and when needed for performance of the Work required by 
the Consent Decree;  

 
Whereas, in order to provide such financial assurance, Grantor has agreed to 

establish and fund the trust created by this Agreement; and 
 
Whereas, the Grantor, acting through its duly authorized officers, has selected the 

Trustee to be the trustee under this Agreement, and the Trustee has agreed to act as 
trustee hereunder. 

 
Now, therefore, the Grantor and the Trustee agree as follows: 
 
Section 1. Definitions. As used in this Agreement: 
 

(a) The term “Agreement” shall have the meaning assigned thereto in 
the first paragraph of this Agreement. 

 
(b) The term “Beneficiary” shall have the meaning assigned thereto in 

Section 3 of this Agreement. 
 
(c) The term “CERCLA” shall have the meaning assigned thereto in 

the second paragraph of this Agreement. 
 
(d) The term “Claim Certificate” shall have the meaning assigned 

thereto in Section 4(a) of this Agreement. 
 
(e) The term “EPA” shall have the meaning assigned thereto in the 

second paragraph of this Agreement. 
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(f) The term “Fund” shall have the meaning assigned thereto in 

Section 3 of this Agreement. 
 
(g) The term “Grantor” shall have the meaning assigned thereto in the 

first paragraph of this Agreement, along with any successors or assigns of the Grantor. 
 
(h) The term “Objection Notice” shall have the meaning assigned 

thereto in Section 4(b) of this Agreement. 
 
(i) The term “Consent Decree” shall have the meaning assigned 

thereto in the second paragraph of this Agreement. 
 
(j) The term “Site” shall have the meaning assigned thereto in 

Section 2 of this Agreement. 
 
(k) The term “Trust” shall have the meaning assigned thereto in 

Section 3 of this Agreement. 
 
(l) The term “Trustee” shall mean the trustee identified in the first 

paragraph of this Agreement, along with any successor trustee appointed pursuant to the 
terms of this Agreement. 

 
(m) The term “Work” shall have the meaning assigned thereto in the 

Consent Decree. 
 
(n) The term “Work Takeover” shall have the meaning assigned 

thereto in the Consent Decree. 
 

Section 2. Identification of Site and Cost Estimate. This Agreement pertains to 
costs for Work required at the Big River Mine Tailings Superfund Site, Operable Unit 01, 
in St. Francois County, Missouri (the “Site”), pursuant to the Consent Decree. 

 
Section 3. Establishment of Trust Fund. The Grantor and the Trustee hereby 

establish a trust (the “Trust”), for the benefit of EPA (the “Beneficiary”), to ensure that 
funds are available to pay for performance of the Work in accordance with the terms of 
the Consent Decree. The Grantor and the Trustee intend that no third party shall have 
access to monies or other property in the Trust except as expressly provided herein. The 
Trust is established initially as consisting of cash and/or cash equivalents in the amount 
of $1,000,000 and ultimately in the amount of $35,800,000 pursuant to the schedule 
described in Schedule A attached hereto which is acceptable to the Trustee.  Such funds, 
along with any other cash and/or cash equivalents hereafter deposited into the Trust, and 
together with all earnings and profits thereon, are referred to herein collectively as the 
“Fund.” The Fund shall be held by the Trustee, IN TRUST, as hereinafter provided. The 
Trustee shall not be responsible nor shall it undertake any responsibility for the amount or 
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adequacy of, nor any duty to collect from the Grantor, any payments necessary to 
discharge any liabilities of the Grantor owed to the United States. 

 
Section 4. Payment for Work Required Under the Consent Decree. The 

Trustee shall make payments from the Fund in accordance with the following procedures. 
 

(a) From time to time, but not more often than twice per calendar year, 
the Grantor and/or its representatives or contractors may request that the Trustee make 
payment from the Fund for Work performed under the Consent Decree by delivering to 
the Trustee and EPA a written invoice and certificate (together, a “Claim Certificate”) 
signed by an officer of the Grantor (or the relevant representative or contractor). Any 
Claim Certificate should be in a form substantially identical to the sample provided in 
Exhibit A and, at a minimum, should:  

 
 (i) Specify the amount of funds requested from the Trust; and 
 

 (ii) Identify the payee(s) of the funds request. 
 
(b) EPA may object to any payment requested in a Claim Certificate 

submitted by the Grantor (or its representatives or contractors), in whole or in part, by 
delivering to the Trustee a written notice (an “Objection Notice”) within 30 days after the 
date of EPA’s receipt of the Claim Certificate as shown on the relevant return receipt. An 
Objection Notice sent by EPA shall state (i) whether EPA objects to all or only part of the 
payment requested in the relevant Claim Certificate; (ii) the basis for such objection, 
(iii) that EPA has sent a copy of such Objection Notice to the Grantor and the date on 
which such copy was sent; and (iv) the portion of the payment requested in the Claim 
Certificate, if any, which is not objected to by EPA. EPA may object to a request for 
payment contained in a Claim Certificate only on the grounds that the requested payment 
is inconsistent with the terms and conditions of the Consent Decree. 

 
(c) If the Trustee receives a Claim Certificate and does not receive an 

Objection Notice from EPA within the time period specified in Section 4(b) above, the 
Trustee shall, after the expiration of such time period, promptly make the payment from 
the Fund requested in such Claim Certificate. 

 
(d) If the Trustee receives a Claim Certificate and also receives an 

Objection Notice from EPA within the time period specified in Section 4(b) above, but 
which Objection Notice objects to only a portion of the requested payment, the Trustee 
shall, after the expiration of such time period, promptly make payment from the Fund of 
the uncontested amount as requested in the Claim Certificate. The Trustee shall not make 
any payment from the Fund for the portion of the requested payment to which EPA has 
objected in its Objection Notice. 

 
(e) If the Trustee receives a Claim Certificate and also receives an 

Objection Notice from EPA within the time period specified in Section 4(b) above, which 
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Objection Notice objects to all of the requested payment, the Trustee shall not make any 
payment from the Fund for amounts requested in such Claim Certificate.  

 
(f) If, at any time during the term of this Agreement, EPA implements 

a “Work Takeover” pursuant to the terms of the Consent Decree and intends to direct 
payment of monies from the Fund to pay for performance of Work during the period of 
such Work Takeover, EPA shall notify the Trustee in writing of EPA’s commencement 
of such Work Takeover. Upon receiving such written notice from EPA, the disbursement 
procedures set forth in Sections 4(a)-(e) above shall immediately be suspended for costs 
of Work taken over by EPA, and the Trustee shall thereafter make payments from the 
Fund only to such person(s) as the EPA may direct in writing from time to time for the 
sole purpose of providing payment for performance of Work required by the Consent 
Decree. Further, after receiving such written notice from EPA, the Trustee shall not make 
any disbursements to Grantor for costs of Work taken over by EPA from the Fund at the 
request of the Grantor, including its representatives and/or contractors, or of any other 
person except at the express written direction of EPA. If EPA ceases such a Work 
Takeover in accordance with the terms of the Consent Decree, EPA may so notify the 
Trustee in writing and, upon the Trustee’s receipt of such notice, the disbursement 
procedures specified in Sections 4(a)-(e) above shall be reinstated. 

 
(g) While this Agreement is in effect, disbursements from the Fund are 

governed exclusively by the express terms of this Agreement. 
 

Section 5. Trustee Management. The Trustee shall invest and reinvest the 
principal and income of the Fund and keep the Fund invested as a single fund, without 
distinction between principal and income, in accordance with directions which the 
Grantor may communicate in writing to the Trustee from time to time, subject, however, 
to the provisions of this Section. In investing, reinvesting, exchanging, selling, and 
managing the Fund, the Trustee shall discharge its duties with respect to the Trust solely 
in the interest of the Beneficiary and with the care, skill, prudence, and diligence under 
the circumstances then prevailing which persons of prudence, acting in a like capacity 
and familiar with such matters, would use in the conduct of an enterprise of a like 
character and with like aims; except that: 

 
(a) securities, notes, and other obligations of any person or entity shall 

not be acquired or held by the Trustee with monies comprising the Fund, unless they are 
securities, notes, or other obligations of the United States federal government or any 
United States state government or as otherwise permitted in writing by EPA; 

 
(b) the Trustee is authorized to invest the Fund in time or demand 

deposits of the Trustee, to the extent such deposits are insured by an agency of the United 
States federal or any United States state government; and 

 
(c) the Trustee is authorized to hold cash awaiting investment or 

distribution uninvested for a reasonable time and without liability for the payment of 
interest thereon. 
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Section 6. Commingling and Investment. The Trustee is expressly authorized in 
its discretion to transfer from time to time any or all of the assets of the Fund to any 
common, commingled, or collective trust fund created by the Trustee in which the Fund 
is eligible to participate, subject to all of the provisions hereof and thereof, to be 
commingled with the assets of other trusts participating therein. 

 
Section 7. Express Powers of Trustee. Without in any way limiting the powers 

and discretion conferred upon the Trustee by the other provisions of this Agreement or by 
law, the Trustee is expressly authorized and empowered: 

 
(a) to make, execute, acknowledge, and deliver any and all documents 

of transfer and conveyance and any and all other instruments that may be necessary or 
appropriate to carry out the powers herein granted; 

 
(b) to register any securities held in the Fund in its own name or in the 

name of a nominee and to hold any security in bearer form or in book entry, or to 
combine certificates representing such securities with certificates of the same issue held 
by the Trustee in other fiduciary capacities, or to deposit or arrange for the deposit of 
such securities in a qualified central depositary even though, when so deposited, such 
securities may be merged and held in bulk in the name of the nominee of such depositary 
with other securities deposited therein by another person, or to deposit or arrange for the 
deposit of any securities issued by the United States federal government or any United 
States state government, or any agency or instrumentality thereof, with a Federal Reserve 
bank, but the books and records of the Trustee shall at all times show that all such 
securities are part of the Fund; and 

 
(c) to deposit any cash in the Fund in interest-bearing accounts 

maintained or savings certificates issued by the Trustee, in its separate corporate capacity, 
or in any other banking institution affiliated with the Trustee, to the extent insured by an 
agency of the United States federal government. 

 
Section 8. Taxes and Expenses. All taxes of any kind that may be assessed or 

levied against or in respect of the Fund shall be paid from the Fund. All other expenses 
and charges incurred by the Trustee in connection with the administration of the Fund 
and this Trust shall be paid by the Grantor. 

 
Section 9. Annual Valuation. The Trustee shall annually, no more than 30 days 

after the anniversary date of establishment of the Fund, furnish to the Grantor and to the 
Beneficiary a statement confirming the value of the Trust. The annual valuation shall 
include an accounting of any fees or expenses levied against the Fund. The Trustee shall 
also provide such information concerning the Fund and this Trust as EPA may request 
from time to time. 

 
Section 10. Advice of Counsel. The Trustee may from time to time consult with 

counsel with respect to any question arising as to the construction of this Agreement or 
any action to be taken hereunder; provided, however, that any counsel retained by the 
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Trustee for such purposes may not, during the period of its represenation of the Trustee, 
serve as counsel to the Grantor. 

 
Section 11. Trustee Compensation. The Trustee shall be entitled to reasonable 

compensation for its services as agreed upon in writing with the Grantor and as notified 
in writing to the Beneficiary; provided, however, that the Trustee shall have minimal 
duties and shall be entitled to minimal compensation, if any, for time periods in which the 
Trustee does not make payments from the Fund for Work performed under the Consent 
Decree. 

 
Section 12. Trustee and Successor Trustee. The Trustee and any replacement 

Trustee must not be affiliated with the Grantor. The Trustee may resign or the Grantor 
may replace the Trustee, but such resignation or replacement shall not be effective until 
the Grantor has appointed a successor trustee and this successor accepts such 
appointment. The successor trustee shall have the same powers and duties as those 
conferred upon the Trustee hereunder. Upon the successor trustee’s acceptance of the 
appointment, the Trustee shall assign, transfer, and pay over to the successor trustee the 
cash and/or cash equivalents then constituting the Fund. If for any reason the Grantor 
cannot or does not act in the event of the resignation of the Trustee, the Trustee may 
apply to a court of competent jurisdiction for the appointment of a successor trustee or for 
instructions. The successor trustee shall specify the date on which it assumes 
administration of the Fund and the Trust in a writing sent to the Grantor, the Beneficiary, 
and the present Trustee by certified mail no less than 10 days before such change 
becomes effective. Any expenses incurred by the Trustee as a result of any of the acts 
contemplated by this Section shall be paid as provided in Section 8. 

 
Section 13. Instructions to the Trustee. All orders, requests, and instructions to 

the Trustee shall be in writing, signed by such persons as are empowered to act on behalf 
of the entity sending such orders, requests, and instructions to the Trustee, including 
those designated in the attached Exhibit B or such other designees as the Grantor may 
designate by amendment to Exhibit B. The Trustee shall be fully protected in acting 
without inquiry on such written instructions given in accordance with the terms of this 
Agreement. The Trustee shall have no duty to act in the absence of such written 
instructions, except as expressly provided for herein. 

 
Section 14. Amendment of Agreement. This Agreement may be amended by an 

instrument in writing executed by the Grantor and the Trustee, and with the prior written 
consent of EPA, or by the Trustee and EPA if the Grantor ceases to exist. 

 
Section 15. Irrevocability and Termination. This Trust shall be irrevocable and 

shall continue until terminated upon the earlier to occur of (a) the written direction of 
EPA to terminate, consistent with the terms of the Consent Decree and (b) the complete 
exhaustion of the Fund comprising the Trust as certified in writing by the Trustee to EPA 
and the Grantor. Upon termination of the Trust pursuant to Section 15(a), all remaining 
Trust property (if any), less final Trust administration expenses, shall be delivered to the 
Grantor. 
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Section 16. Immunity and Indemnification. The Trustee shall not incur personal 

liability of any nature in connection with any act or omission, made in good faith, in the 
administration of this Trust, or in carrying out any directions by the Grantor or EPA 
issued in accordance with this Agreement. The Trustee shall be indemnified and saved 
harmless by the Grantor from and against any personal liability to which the Trustee may 
be subjected by reason of any act or conduct made by the Trustee in its official capacity, 
including all expenses reasonably incurred in its defense in the event the Grantor fails to 
provide such defense. 

 
Section 17. Choice of Law. This Agreement shall be administered, construed, 

and enforced according to the laws of the State of Missouri. 
 
Section 18. Interpretation. As used in this Agreement, words in the singular 

include the plural and words in the plural include the singular. The descriptive headings 
for each Section of this Agreement shall not affect the interpretation or the legal efficacy 
of this Agreement. 

 
Section 19. Notices. All notices and other communications given under this 

Agreement shall be in writing, identify the Site, provide a contact person (and contact 
information), and be addressed to the parties as follows or to such other address as the 
parties shall by written notice designate: 

 
(a) If to the Grantor, to [insert name(s), title(s), address(es), and 

contact information (phone number(s), email address(es), etc.)]. 
 
(b) If to the Trustee, to [insert name(s), title(s), address(es), and 

contact information (phone number(s), email address(es), etc.)]. 
 
(c) If to EPA, to [insert name(s), title(s), address(es), and contact 

information (phone number(s), email address(es), etc.) of appropriate EPA 
official/staff (e.g., Superfund Division Director, Remedial Project Manager, and/or 
Office of Regional Counsel contact)]. 

 
Section 20. Other. The Grantor shall provide a copy of the Consent Decree to the 

Trustee, and the Grantor shall submit an originally-signed duplicate of the executed 
Agreement to EPA. 

 
[SIGNATURES ON FOLLOWING PAGE] 
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In Witness Whereof, the parties hereto have caused this Agreement to be 
executed by their respective officers duly authorized and attested as of the date first 
above written: 

 
FOR THE GRANTOR: 

 
Date: _____________  By [signature]: ________________________ 

Printed name:   ________________________ 
Title:    ________________________ 

 
State of [insert state] 
County of [insert county] 
 
On this [insert date], before me personally came [insert name of PRP/Settling 
Defendant’s signatory] to me known, who, being by me duly sworn, did depose and say 
that she/he is [insert title] of [insert name of PRP/Settling Defendant], the entity 
described in and which executed the above instrument; and that she/he signed her/his 
name thereto. 
 
_______________________ 
[Signature of Notary Public] 
  
 
 

FOR THE TRUSTEE: 
 

Date: _____________  By [signature]:  ________________________ 
Printed name:   ________________________ 
Title:    ________________________ 

 
 
State of [insert state] 
County of [insert county] 
 
On this [insert date], before me personally came [insert name of Trustee’s signatory] 
to me known, who, being by me duly sworn, did depose and say that she/he is [insert 
title] of [insert name of Trustee], the entity described in and which executed the above 
instrument; and that she/he signed her/his name thereto. 
 
_______________________ 
[Signature of Notary Public] 
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Schedule A 
Initial Trust Funding 

 
Deposit to Trust On or Before Date  Amount of Deposit  Principal Balance in Trust 

After Deposit 

October 15, 2018 or 150 days after 
the Effective Date, whichever is 
later 

$1,000,000  $1,000,000 

6 months after previous deposit  $1,000,000  $2,000,000 

6 months after previous deposit  $6,500,000  $8,500,000 

6 months after previous deposit  $6,500,000  $15,000,000 

6 months after previous deposit  $2,600,000  $17,600,000 

6 months after previous deposit  $2,600,000  $20,200,000 

6 months after previous deposit  $2,600,000  $22,800,000 

6 months after previous deposit  $2,600,000  $25,400,000 

6 months after previous deposit  $2,600,000  $28,000,000 

6 months after previous deposit  $2,600,000  $30,600,000 

6 months after previous deposit  $2,600,000  $33,200,000 

6 months after previous deposit  $2,600,000  $35,800,000 
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Exhibit A  
Sample Claim Certificate 

[Insert date] 
 
[Insert Trustee’s name pursuant to trust agreement’s preamble] 
[Insert Trustee’s address pursuant to Section [19(b)] of trust agreement] 
 
[Insert authorized EPA official pursuant to Sections [19(c)] of trust agreement] 
[Insert address pursuant to Sections [19(c)] of trust agreement] 
 
Re:  Request for payment from the Trust [insert trust account number or other 

identifying information] established as financial assurance for the [insert site 
name] Site 

 
Dear [insert name of Trustee and authorized EPA official]: 
  
 Pursuant to Section [4(a)] of the subject trust, the Grantor (as defined therein) 
and/or its representatives or contractors are authorized to request that the Trustee (as 
defined therein) make payment from the trust for Work (as defined therein) performed 
under the Consent Decree (as defined therein) by delivering to the Trustee and EPA (as 
defined therein) a written request for payment signed by an officer of the requesting 
entity. By this letter, [insert requesting entity] requests payment from the trust. The 
bases for the payment request are more fully described below.   
 

1. Certification: [insert certification from officer of requesting entity that the 
request is submitted for Work performed in accordance with the Consent 
Decree]. 

2. Description of Applicable Work: [insert description of the Work that has been 
performed]. 

3. Amount of Payment Request: [insert amount of funds requested from trust]. 
4. Proposed Payee: [insert identification of payee(s) of the funds requested]. 

 
Please let me know if you have any questions. I can be reached at [insert 

telephone number and email address]. 
 
Sincerely, 
 
_____________________ 
[insert name of officer of the requesting entity] 
[insert address of the requesting entity] 
 

 
[cc: [Insert other EPA staff to receive payment requests pursuant to Section 

[19(c)] of trust agreement]] 
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Exhibit B 
Grantor-Designated Individuals Authorized for Orders, Requests, and 

Instructions 
 

[Grantor to insert person(s) (and relevant contact information) designated to 
provide/make orders, requests, and instructions to the Trustee pursuant to Section 
[13] of trust agreement] 
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APPENDIX H 
 
 
 

REQUIREMENTS FOR REMOVAL ACTION 
HAYDEN CREEK WASTE AREA 

BIG RIVER MINE TAILINGS/ST. JOE MINERALS CORP. SITE 
ST. FRANCOIS COUNTY, MISSOURI 
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I. PURPOSE 
 
This document, Appendix I, Requirements for Removal Action, sets forth the removal 
action requirements for The Doe Run Resources Corporation (“Settling Defendant”) 
at the Hayden Creek Waste Area. The Hayden Creek Waste Area is a former mining 
site located one mile southwest of the town of Frankclay at 216 State Route M, 
Irondale, St. Francois County, Missouri. The Hayden Creek Waste Area is estimated 
at approximately 50 acres in size and contains several old concrete structures that 
remain from the former lead mining activities. See Figure 1. The area of the former 
mining operations is approximately eight acres. The state of Missouri completed a 
Preliminary Assessment/Removal Site Evaluation of the Hayden Creek Waste Area in 
September of 2011.  
 
The geographic location of the Hayden Creek Site is NW ¼, NW ¼, SE ¼, of 
Section 7, Township 36 North, Range 4 East, Frankclay, Missouri Quadrangle in St. 
Francois County. The geographic coordinates are 37.845833° North latitude and 
90.633611° West longitude.  
 
The mine was owned and operated between 1949 and 1958 by the St. Joseph Lead 
Company. The area is surrounded by small tracts of forest and residential properties. 
Current land use is pasture.  
 

II. REMOVAL ACTION WORK PLAN 
 
Not later than two years after the effective date of the Consent Decree (“CD”), 
Settling Defendant shall prepare and submit to the Environmental Protection Agency 
(“EPA”) and the State of Missouri (“State”), for review and approval, a Work Plan. 
The Work Plan shall identify all sources of site contamination; provide 
recommendations for an appropriate response action to address site contamination; 
and provide a schedule for completion of the investigation, and completion of the 
response action.  
 
Assuming reasonable access can be arranged, the Work Plan shall include a schedule 
requiring Settling Defendant to complete the response action for the Hayden Creek 
Waste Area not later than five years after the effective date of the CD or three years 
after EPA’s approval of the Work Plan, whichever is later. All deliverables submitted 
for the EPA and State approval or comment shall be subject to the CD, the SOW, 
including Section 6 (Deliverables) of the SOW, and this Appendix I.  
 
The Work Plan shall be provided to the EPA in both paper and electronic format. 
Electronic format text shall be provided in Microsoft® Word® software.  
 
Settling Defendant shall keep all property owners fully informed of the work to be 
performed and schedules. The Work Plan shall demonstrate sound engineering 
judgement. The Work Plan shall provide the following:  
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A. Management Chapter 
 

The Management Chapter shall include a clear and concise description of 
roles, relationships and assignment of responsibilities among the Settling 
Defendant’s Project Coordinator, Quality Assurance Officer, Construction 
Supervisor and Construction Personnel. 

 
B. Construction Chapter 

 
The Construction Chapter should include all relevant documents that 
demonstrate how the removal action will address all site contamination at the 
Hayden Creek Waste Area to health-based cleanup levels appropriate for the 
future use of the property. The Work Plan shall include information necessary 
to implement the removal action, including:  

 
1. Designs, plans and specifications, and other construction documents 

that demonstrate how the cleanup will be achieved. The designs, plans 
and specifications, and construction documents must be consistent 
with the CD, the SOW, this Appendix I, as well as the findings in the 
September 2011 Preliminary Assessment/Removal Site Evaluation 
(“PA/RSE”).  

 
2. Field data collected, supporting calculations, designs, drawings and 

specifications which demonstrate that the construction will achieve 
long-term reduction in threat of release of hazardous substances. 
Among the design aspects to be addressed are the following:  

 
a. Specifications of materials (soil and rock), including its 

gradation and total lead, cadmium and zinc concentrations; 
 

b. Description of revegetation strategy including seeding, 
fertilizer, proposed amendments, off-site cover soil sources if 
on-site soil source is insufficient, and any temporary seeding 
strategy; seed mix shall consist of a mixture of perennial grasses, 
legumes and forbs; soil shall be rolled and prepped as 
appropriate for seeding; seeding schedule; identification of 
fertilizers, application rates and times; identification of soil 
amendments and application rates; hydromulching;  

 
c. Description of construction methods, equipment, and personnel;  

 
and, 

 
d. Any assumptions made by Settling Defendant in developing 

design parameters shall be clearly stated and supported by sound 
engineering practice. 
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3. Removal Action Schedule that describes each phase of the removal 

action. For each construction milestone the schedule shall provide 
specific time periods starting from the EPA approval of the Work Plan 
to completion of construction milestones and the project. Demolition, 
grading, and soil placement shall be completed within three years after 
the approval of the Work Plan.  

 
4. Detailed description of site preparation activities, including access 

agreements, establishment of security and control, definition of 
clearing and grubbing limits, establishment of work and support areas, 
and definition of decontamination areas; 

 
5. Description of construction quality control process necessary to 

successfully construct the design including grade control method and 
geotechnical sampling during construction; 

 
6. Dewatering contingency plans and fluids management procedures 

including details for draining the wetland, if required; 
 

7. Run-on and runoff controls during construction, including location of 
controls and frequency and methods for collecting water samples, if 
required; 

 
8. Spill prevention and management; 

 
9. Detailed description of on-site soil storage and waste processing 

methods; 
 

10. Design of a dust suppression program to be used during site material 
handling activities, and description of the methods to be used to 
control fugitive dust and monitor air quality. The regrading and 
construction techniques must minimize the release of contaminants via 
airborne emissions and surface runoff. Water shall be used during site 
activities to minimize generation of airborne emissions.  

 
11. List of types of heavy equipment and number of operators planned to 

be utilized in implementing the project and a description of 
decontamination procedures for heavy equipment. 

 
12. Identification of the method of the method of transportation for 

contaminated materials to be removed from the site and material 
quantity accounting procedures.  
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13. A description of how the removal action will comply with applicable 
or relevant and appropriate requirements (“ARARs”) and meet 
substantive permitting requirements; 

 
C. Quality Assurance Project Plan (QAPP) Chapter 

 
At the same time that Settling Defendant submits the Work Plan it shall also 
prepare and submit a Quality Assurance Project Plan (“QAPP”) to the EPA 
and the State. For all chemical analyses, the Settling Defendant shall discuss 
the field sampling protocol, frequency of sampling, parameters to be analyzed, 
and the name and certification requirements for all laboratories to be used. 
Chemical analysis will be conducted for at least the following: 

 
1. Compliance with ARARs (e.g. National Pollutant Discharge 

Elimination System (“NPDES”) parameters); 
 

2. Analysis to document clean cover materials, if required;  
 

and, 
 

3. Analysis to confirm removal of lead contaminated soil. 
 
III. Site Specific Health And Safety Plan (“HASP”) 

 
Settling Defendant is also responsible for developing and implementing a HASP that 
is in compliance with Occupational Safety and Health Administration (“OSHA”) 
regulations and protocols. The HASP shall cover both design data collection and 
construction activities. The HASP shall be completed prior to intrusive field work. 
The EPA will review the plan to assure that all necessary elements are included, but 
will not provide formal approval. 

 
IV. Execution 

 
Settling Defendant shall execute the Removal Action in accordance with the 
approved Work Plan. As specified in Section 104(a)(1) of the Comprehensive 
Environmental Response, Compensation, and Liability Act of 1980 (“CERCLA”), as 
amended by 1986 Superfund Amendments and Reauthorization Act (“SARA”), the 
EPA will provide oversight of the Settling Defendant's activities throughout the 
Removal Action. Settling Defendant shall support the EPA's initiation and conduct of 
activities related to the implementation of oversight activities. 
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V. Removal Action Report 
 

Settling Defendant shall submit to the EPA and the State for review and approval, a 
Removal Action Report 60 days after the activities described herein have been 
accomplished. The Removal Action Report shall include as-built drawings of final 
constructed configurations; a description of measures taken on each portion the site; 
quality control and monitoring results during construction; documentation that 
removal action has been completed in accordance with the Work Plan; and empirical 
data, observations, photographs of site construction, and calculations which 
demonstrate that the removal action will provide long-term erosional stability of the 
site. The Removal Action Report shall include the following certification signed by a 
person who supervised or, directed the preparation of the Report: 

 
“Under penalty of law, I certify that to the best of my knowledge, after 
appropriate inquiries of all relevant persons involved with the 
preparation of this report, the information submitted is true, accurate and 
complete, I am aware that there are significant penalties for submitting 
false information, including the possibility of fine and imprisonment for 
knowing violations.” 

 
VI. Post-Removal Site Control 

 
Settling Defendant shall provide operations and maintenance of the removal action 
area for a minimum of one year after the completion of activities.  
 
If contamination remains on site, at the same time that Settling Defendant submits to 
the EPA and the State the Removal Action Report, Settling Defendant shall also 
submit to the EPA and the State for review and approval, a Post-Removal Site 
Control Plan in both paper copy and electronic format. This Plan shall provide, for all 
inspection, operation, and maintenance measures that are necessary to ensure the 
continued long-term effectiveness and integrity of the removal action for the site. The 
Plan shall provide a schedule for the implementation of repair and maintenance work 
at the site. Once approved by the EPA, the Settling Defendant shall provide the Post 
Removal Site Control Plan to the current property owners.  

 
The Plan shall describe timing and details of sampling inspection processes, steps to 
develop corrective actions, process for notifying the EPA for non-routine issues, 
measures to enhance and repair vegetation growth, measures to repair rocked slopes, 
and any plans for development of the site. At a minimum, the Plan shall require that 
the site be inspected every 6 months. Settling Defendant shall provide the EPA with a 
written inspection report of the site conditions within 30 days of the end of each 6-
month site inspection period. At a minimum, the inspection report shall provide a 
description of the condition of the removal action area. The report shall also provide 
all data results for samples collected at the site and describe the details of any 
damage/deterioration to the remediated area. The Inspection Reports shall be certified 
in writing as described in Section V of this Appendix I. 
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VII. Community Relations 

 
Settling Defendant shall coordinate the design and proposed Work with the current 
property owners. In addition, Settling Defendant shall participate, as requested by the 
EPA, in meetings with the EPA and the community to discuss design issues. 

 
VIII. Quarterly Progress Reports 

 
Throughout the course of the removal action, until approval of the Removal Action 
Report by EPA, Settling Defendant shall submit to the EPA written quarterly progress 
reports in accordance with the CD, which may be included as part of the Progress 
Reports submitted to EPA pursuant to Consent Decree Appendix B (SOW) Section 
5.1. The quarterly progress reports shall include, at a minimum: 

 
1. A description of the significant actions completed during the reporting period; 

 
2. A description of significant actions scheduled for completion during the 

reporting period which were not completed along with a statement indicating 
why such actions were not completed and an anticipated completion date; 

 
3. Copies of all sampling and test results received during the reporting period; 

 
4. Any proposed revisions to the project schedule for review and approval by the 

EPA;  
 

and,  
 

5. A description of the significant actions which are scheduled for completion 
during the next reporting period. 

 
IX. Submittals to State 

 
Settling Defendant  shall submit copies of all submittals required by this Appendix I 
and all correspondence concerning the Hayden Creek Waste Area to the Missouri 
Department of Natural Resources (“MDNR”), Project Manager for the Site (currently 
Mr. Brandon Wiles) at P.O. Box 176, Jefferson City, Missouri 65102-0176, 
Brandon.Wiles@dnr.mo.gov.  
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APPENDIX I 
TO CONSENT DECREE IN 

UNITED STATES AND STATE OF MISSOURI V. DOE RUN 
RESOURCES CORPORATION FOR OU-1 

 
LIST OF NATIVE PLANT SPECIES FOR LEADWOOD 

REVEGETATION 
 

 
Grasses  
Andropogon scoparius  
Adropogon gerardii  
Panicum virgatum  

 
Little bluestem  
Big bluestem  
Switchgrass  

Sorghastrum nutans  Yellow Indian grass  
Chasmanthium latifolium  
Elymus virginicus  
 
 
 
 
 
Forbs  
Asclepias syriaca  
Desmanthus illinoensis  

Broad-leaf wood-oat  
Virginia wildrye  
 
 
 
 
 
 
Common milkweed (minimum 1/4 ounce per acre)  
Illinois bundleflower  

Rudbeckia hirta  Black-eyed-Susan  
Strophostyles leiosperma  slick-seed wildbean  
Verbena hastata  Blue verbena  
Chamaecrista fasciculata  Showy partridge pea  
Symphyotrichum novae-angliae  New England aster  
Dalea purpurea  Purple Prairie Clover  
Coreopsis lanceolata  Lanceleaf coreopsis  
Penstemon digitalis  Foxglove Penstemon  
Echinacea pallida  Pale Coneflower  
Liatris pycnostachya  Thick-spike gayfeather 
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Signature Page for CD regarding OU-1 of the Big River Mine Tailings Superfund Site 

January 31, 2018 
Dated 

FOR THE DOE RUN RESOURCES CORPORATION: 

Matthew . Wohl 
Vice President - Law 
1801 Park 270 Drive, Ste. 300 
St. Louis, MO 63146 

Agent Authorized to Accept Service Name (print): ______________ _ 
on Behalf of Above-signed Party: Title: 

Company: 
Address: 

Phone: 
email: 
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CT Corporation System 
120 South Central A venue. Ste. 400 
Clayton, MO 63105 
314.863.5545 
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